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ABSTRACT 

During World War II, Indians left the ~eservationa 

for the first time to work in the defense plants and fight 

the Axis powers. Seeing the white world for the first time 

made them realize how backward and downtrodden they really 

were. More importantly, in the armed forces Indian men 

pooled their problems and ideas for the first time. By 

the decade or the 1950 's, Indians had become aware of their 

plight, and as a result of the G.I. Bill, there wore enough 

college-educated young people to do something about it. As 

they followed the mack Power Movement from its beginnings, 

however, they were conscious that this was not the Indian 

way. The Indian was too proud and dignified to use the 

black' s tactics, or so the elders thought. As more and more 

young Indians attended college, they came to compare the rad 

and white worlds. Thay found that although the rad world 

was one of poverty, ignorance., and despair, it did possess 

unique values which, perhaps, the mite world did not under

stand. Thus faced with the possibility of losing their 

cultural identity and the reality of their suffering, the 

young, angry Indians decided to do something about the 

Indian •s lot in life. Gradually, they were joined by other' 

discontented Indians of all ages and tribes who were equally 

tired of waiting for change. Through their knowledge of 



the Black Power Movement, these new aed Powor advocato::i 

realized that grandstand plays were necessary in order to 

get ·the attention of federal officials and then press for 

resolution of their grievances. 
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With this in mind, the new Indians started talcing 

direct action in the decade or the 1960 1s instead of 

passively accepting whatever came their way as they had in 

the past. (The Indian invented passive resistance, not the 

black.) While the elders and tribal leaders sought favor

able court decisions, the young militants and other older 

activists sought direct confrontations with the federal 

and state governments blamed for their problems. In 

Washington and Oregon the tribes fought back -when those 

states tried to restrict and then extinguish their tradi

tional fishing rights guaranteed in their treaties signed 

before the tert>i tory was formed into states. With the aid 

of the American Civil Liberties Union, civil rights attor

neys, and Hollywood personalities, the Northwestern tribes 

held fish-ins which always turned into fight-ins when state 

game wardens arrived on the scene. Sparked in the beginning 

by the National Indian Youth Council, the fish-ins continue 

to the present and will continue into the future until the 

Indians 1dn their right to fish where their ancestors did 

before them. 

As the decade of the 1960 1 s ended without any 

improvement in the Indian's lot, the young militants decided 
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more radical and perhaps violent tactics were needed to 

force necessary changes on the unwilling federal bureauc

racy. Seeking both to preserve their culture and traditions 

and to draw attention nationwide to the Indian's plight, a 

group of urban Indians occupied the abandoned federal 

penitentiary on Alcatraz Island in San Francisco Bay in 

November, 1969. Although the government burst their bubble 

by having u.s. marshals evict them in 1971, the angry new 

Indians refused to give up the fight. As both their greatest 

burden and only hope of salvation at the same time, the 

Bureau of Indian Affairs is the Indians• chief scapegoat. 

\tlile in Washington tor religious ceremonies and to discuss 

their grievances with various federal agencies, the Trail 

or Broken Treaties Caravan occupied the Bureau of Indian 

Affairs central office in Washington for seven days in 

November, 1972. niis short occupation was actually more 

effective than all other demonstrations combined, because 

it sparked the long-overdue overhauling of the B.I.A. and 

Indian policy in general. As a result of that seizure, 

the B.I.A. gained an Assistant Secretary for Indian Affairs 

and allowed the Indian more self-determination. Yet much 

room is left for improvement. vhen it becaI11e apparent that 

the government was more interested in regaining the 

property stolen during the occupation and in prosecuting 

the thieves than in solving Indian problems, another con

frontation was staged. 'Ihis time the militant American 



INTRODUCTION 

"KEMO SABE MEANS HONKY" 

As Indians sat back and watched the marches, sit-ins, 

and other militant activities of the Black Power Movement 

during the late 1950 1s and early 196o's, they looked upon 

them pretty much as whites did, but with a little more 

sympathy. The Indian could understand the black 1 s prob

lems, because he was living under worse conditions and 

suffered as much and usually more discrimination from 

whites. However, the black 1s way was not the Indian's way. 

The Indian is too proud and dignified to try the black 1s 

tactics, or at least he was. Something happened to Indians 

during that s8Jlle period of time to change their minds. 

World War II opened a whole new world f or Indians. At 

home they worked in war plants earning more _money than they 

ever would again, and abroad they served alongside whites 

upholding both the "noble rad man" image and that of the 

excellent warrior. During this period, Indians moved about 

for the first time in thei r lives and saw the big white 

world outside. This r.1ade them realize jus t how backward 

and downtrodden they actually were, and what was on t ho out

side, to be had. More importantly for the future, t hey met 

other Indians from across the country pooling problems and 
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Indian Movement chose an historically important village, 

Wounded Knee, on the Pine Ridge Reservatio~ which was 

allegedly suf'fering from the dictatorship of its tribal 

chairman Richard Wilson. Instead or ending the last great 

Indian war, Wounded Knee has been heralded as only its 

opening battle. At Wounded Knee most whites feel the 

Indians went too far; many Indians, especially those on the 

Pine Ridge Reservation, agree. However, there are also 

many A.I.M. supporters nationwide or all races who disagree 

with the federal government when it says it broke A.I.M. 

at Wounded Knee. Among the young militants, the idea is 

prevalent that they have only just begun to fight. 'rhey 

will not stop until the Indian's lot in life is as good as 

that or the middle-class white, but they want no part or 

the white man's world, only his prosperity. 
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ideas. This was the beginning or the "moccasin telegraph" 

which spreads the news or what is happening on each re.ser

vation and urban Indian ghetto throughout Indian Country. 

Through the G.I. Bill, Indian young people want to 

colleges and universities and prepared themselves to lead 

their people through the maze of the white man 1s world. 

These young people studied the Black Power Movement from 

its beginnings and discussed which methods the Indian 

could use to better his position. Still, however, the 

tribal elders would not condone such tactics for they were 

not the Indian way. But as the decade of the 196o 1s 

opened, more and more middle-aged Indians were listenlng 

to their children and agreeing with them that something 

had to be done before it was too late. 

Daily the Indian's situation worsened; he had more 

to demonstrate about than any other minority in the nation. 

\>lhile a white man can expect to live to see seventy-one, 

most Indians die before they are forty-five. Three times 

as many Indian babies die before they are three months old 

as white babies. Three times as many Indian teenagers 

commit suicide as whites; on some reservations ten times 

as many do. The average annual income for a reservation 

family is $1,500--not accounting for those across the nation 

living on less than $.500 annually. 1'4len one reads that 

V 

• 



seventy to ninety percent of all Indian housing is sub

standard, the term doesn't describe a two-room log cabin 

holding a family of thirteen at Fort Hall, a crwnbling 

Navajo hogan surrounded by broken plwnbing fixtures used 

as wood.bins, or the abandoned automobile body housing a 

Pine Ridge Sioux faxnily. Most male Indian adults never 

reached the fifth grade in school, yet, every day an 

Indian child spends in school he falls further behind. 

The Indian dropout rate is twice the national average, 

which is not surprising when one learns that the Indian 

high school senior has the poorest self-concept of all 

minority groups teated. Unemployment rates vary from 

twenty percent on comparatively affluent reservations to 

eighty percent on the poorest ones. The average Indian 

has to carry water over a mile afoot for his daily use. 

Alcoholism is still rampant due to its effectiveness as a 

means of escape. Among the 4,600 adults on one Midwestern 

reservation, forty-four percent of the men and twenty-one 

percent of the women were arrested at least once for 

drunkenness in a three-year period. As if these problems 

weren't enough, the Indian faces loss of his land, water, 

and r.tlneral rights each day as the federal government 

chooses to side with private business interests and federal 

agencies other than the Bureau of Indian Affairs which is 

vi 



responsible fo1 .. protecting Indian rights. However, the 

B.I.A. is at the same time both the Indians' greatest 

burden and their only hope or salvation. Instead of 

merely advising and protecting, the B.I.A. Slllothers Indians 

with its paternalistic authority and policy. It is their 

"real tor, banker, teacher, social worke1", police depart

ment, waterworks, power company, ambassador, and spokesman 

to and from the outside world," all rolled into one fat 

bureaucracy •1 

In the early 1960 1s the young, well-educated 

Indians organized themselves and began to agitate for 

Indian rights and self-determination. They spear-headed 

the Red Power I-Iovement; standing alone at first, they were 

gradually joined by hundreds of adults \lho were also fed 

up with the Indian's lot in life. Together, they were 

heard both nationwide and around the world. Although they 

borrowed some of the black 1s tactics, they r ecognized that 

the black 1s conception of his place in American society 

was vastly different from that of Indians. As Robert Casey, 

lpeter Collier, "Red Man's Burden, 11 Ramparts, 
February, 1970, P• 29; Edgar s. Cahan, "our Shameful Failure 
With America's Indians, 11 The Reader's Digest, Apri l, 1970, 
pp. 10,5-8; and 11 The Angry American Indian: Starting Down 
The Protest Trail, 11 Time, February 9, 1970, P• 16. 
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a Seattle merchant seam.an and Indian, explained it: 

The Negro aims at nothing less than full integra
tion into American society. He is now fighting to 
have his children bused to predominantly white 
schools, for his right to live in predominantly white 
residential districts ••• in short (for) an end to 
every single form of racial discrimination against 
him in America. And he has every right to have these 
objectives, if that is what he really wants. 

But these are not the Indian's eoals. He is 
fighting desperately to retain his identity1 not to 
lose itJ He doesn't want his children bused to 
predominantly white schools, he doesn't want to live 
in a white neighborhood, he - considers it beneath his 
dignity to fight for equal rights in his own 
countryJ 

Keeping their basic goal of maintaining their 

culture and identity in mind, the young angry Indians and 

many older ones set out to do something about their 

grievances. Determined to be heard and run their own 

affairs, they took direct action nationwide. One tribe in 

Washington state set up road blocks and closed fifty miles 

or shoreline after becoming fed up with the beer cans and 

broken bottles left by whites on the beach. In Haine fi f ty 

Passamaquoddy Indians charged fees to pass through their 

land on a busy highway in July, 1969. Indians at some 

colleges and universities successfully challenged Indian 

symbols, te8Ill names, and mascots; a few were changed. In 

Minneapolis Clyde Bellecourt, a Chippewa who has spent 

fourteen years in prison 1 organized an "Indian Patrol" to 

end police harassment of Indians. Wearing red jackets, the 
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patrolmen use short-wave radios to follow police actions, 

and show up whenever an Indian gets into trouble. Although 

they do nothing but silently observe the policemen, there 

were no arrests of Indians for twenty-two straight weekends 

after formation of the patrol. Continually knocking and 

trying to destroy old stereotypes and myths, the new 

Indians publicized their discontent across t he counti-•y by 

using the now famous slogans: "Custer Had It Coraing, 11 

"Red Pol-ror, 11 "American I-leans Indian Count Py, 11 11Kemo Sabe 

Means Honky," and "Indians Discovered America. 11 Young 

hot-heads angrily say: "The next time whi t es try to 

illegally clear. our land, perhaps we should get out and 

shoot the people in the bulldozers"; "It 1 s time that 

Indians ••• stopped letting white people lead them around 

by their noses"; "Even the name Indian is no t ours. It was 

given to us by some dumb honky who got los t and thought 

he'd landed in India11
; and "Some day you're goi ng t o f e el 

like Custer, baby. 112 

With f ew f riends in either Congress, t he B.I.A., 

or state and local gover nment s, the new Indians took t ho 

law into their own hands when f aced with clo sed and 

¾arn11 ton Bims, "Indian Upri sing For Civil Rights , 11 

Ebo1ff: February, 1967, p. 70; and "Angry A."llePican Indian, 
11 
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padlocked doors. Too angry to be patient any longel", the 

young militants and discontented older people decided that 

grandstand plays were needed first to get the government's 

attention and then to press for solutions to their 

problens. With this in mind, they planned and staged four 

major confrontations between 1964 and 1973 with various 

results and complications. This study will look at each 

incident and search out its accomplislunents if any, and 

implications for the future of the entire Indian community. 

Important questions to be considered include: which 

groups of Indians participated and why; what did they intend 

to accomplish; what did they actually accomplish; did this 

incident affect future Indian policy; what role do they 

e;q>ect the B.I.A. to play in their lives; and what do these 

new Indians really want for themselves and their families? 

Before studying the four examples of militant Indian acti

vism, it ,dll be profitable to look at one example of the 

route taken by the tribal elders and leaders--that of the 

courts. Instead of considering the multitude of land, 

water, and mineral rights cases, t he Indian land claims 

will be studied for they deal with the olde st bone of con

tention between Indians and ~zhites--the country t hey lost. 

X 



Chapter 1 

INDIAN LAND CLAIMS 
AND THE INDIAN CLAIMS COMMISSION 

1960-1973 

To permit Indians to file suits against the federal 

government, the Indian Claims Commission Act was passed 

August 13, 1946, creating the Indian Claims Conh~ission. 

All claims had to be filed within five years from the date 

the Act was passed (1951). The Commission receivsd a total 

of 852 claims in 370 petitions entered during the time 

allowad for filing. Presided over by a chi ef connnissionor, 

the Connnission originally had two associate commissioners. 

' t'41en the new post of chairman was creat ed in 1967, the 

membership expanded from three to five associate 

commissioners.1 Indian petitioners are rep ~e sented by 

private attorneys, and the United states is de fe nded against 

Indian claims by attorneys of t he Departmen t of Justice. 

The Commission has promulgated rules of procedure, but the 

rules of evidence applicable are conparable to any federal 

court. 2 

1The Wall Street Journal, July 1, 1968, p. 1, col. 4. 
2Nancy o. Lurie, "The Indian Claims Cormnission Act, 11 

Annals of the American Academy of Political and Social 
Science~ May, 1957, pp. 56-70.-
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Any "identifiable" groups of Indians within the 

United States or Alaska--then still a territory--could take 

their• claims to this Commission. "It was empowered to hear 

and adjudicate suits arising from claims in law or equity; 

tort claims, claims based on fraud, duress, unconscionable 

consideration, mutual or late~al mistake; claims basod upon 

fair and honorable dealings not recognized by existing 

rules or law or equity; or claims based on the taking of 

land without payment of the agreed compensation. 11 3 Despite 

the broad jurisdictional provisions, Indians• attorneys 

have found it expedient to base claims for restitution on 
. 

"tangible and measurable considerations. 11 As a result, the 

majority of claims have centered in land to such an extent 

that the Commission is erroneously referre d to as the 

"Indian Land Claims Commission. nti. Cases can be, and 

generally are, appealed to the United State s Court of Claims 

by either party. They can then be taken to the Supreme 

Court, or at least a petition may be filed f or the Cou r t t o 

hear them. With few exceptions, the supreme Court usuall~' 

declines to hear any such appeals. 

Originally intended to have accompl i shed i t s 

puPpose and expired within t en ye ars , the Commission has 

3u.s. Department of the Interior, Bure au of Indian 
Affairs, Federal Indian Polici es, p. 11. 

~urie, "I.c.c. Act," Annals, p. 65. 
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been repeatedly extended in orde r to rule on all petitions 

entered. Most recently, it was extended from 1972 until 

April 10, 1976.5 With each renewal, the Corn.mission's delays 

and finances are discussed and criticized. Reasons for its 

delays are inherent in its structure and pr ocedure. 

"Attention has centered on four primary problems. These 

are the identity of the petitioners, the grounds for suit, 

the presentation of specialized evidence, ana. the assess

ment of land values. 116 

Section 2 of the Act provides a description of the 

petitioners which is intended to include all likely 

claimants within the jurisdiction of the C0Illll1ission: "any 

tribe, band, or other identifiable group of American 

Indians residing within the territorial limits of the United 

States or Alaska. 11 7 Due to the reliance on anthropologists, 

these terms have caused unexpected semantic complications. 

One scholar's tribe is ano ther scholar's band; some 
writers have used the terms synonymously ; othe r 
anthropologists distinguish different types of t ribes 
and bands dependi ng on their historic origins ••• 
Although specifi c definitions of groups must thus bo 
adduced in each case on the basis of distinctive 
cus t oms, genealogies , locations, and the like, the 
question of a general definition is repeated over and 
over by at t or neys for the petitioners and fo r the 
defense ••• The problem of identi ty eoes deeper than 

5The New York Times, February 10, 1972, p. 17, 
col. 3. 

611 r.c .c. Act," Annals, p. 59. 
7 11 I. C. C. Act , " p. 60. 



simply defining a society, but implies factors of 
time and socio-cultural continuity. It is necessary 
to establish the historic relationship of Indians 
bringing suit as the rightful heirs to recovery for 
claims originating one or more generations in the 
past. In a majority of cases the claims refer tQ a 
period from which there are no living survivors.ti 

The Indian Claims Coilllllission has jurisdiction over 

claims based on "Indian" or "aboriginal" title, that is, 

title derived from the simple use and occupancy of a .given 

land. The Department of Justice made determined but 

unsuccessful efforts to eliminate such aboriginal title 

claims fron1 the Indian Claims Coilllllission Act when it was 

under consideration for amendment to extend its tenure for 

five years beyond 1957. 9 To establish a claim, Indians 

must prove to the I.c.c. that their forbearers were 

occupying or using, perhaps for hunting, certain acreage 

at the time white men took it over. Also, it must be 

proved that the disposssssion stemmed rr·om some act of the 

United States. The stipula t ions raise some difficult 

problems. Especially troublesome are the historical 

questions of what land a tribe occupied and at what time. 

Some tribes moved frequently, making it impossible to say 

4 

a tribe was in a certain place on a certain date. The 

federal government hires scholars who are considered experts 

811 r.c.c. Act," pp. 60-61. 
9 "I. C. C. Act, " p. 6 3. 
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on the disputed territory. But there is only minimal 

evidence remaining now. 10 
• 

Claims may arise out of negotiations in which 

fraud, duress, and mutual or unilateral mistake may have 

played a part. In many instances treaties were discussed 

through interpreters involving several Indian languages and 

perhaps French or Spanish. The possibility of misrepresen

tation or misunderstanding is obvious. Furthermore, Indian 

parties to given treaties were usually illiterate and 

dependent on their uneducated interpreters for under

standing of the docwnent they signed with an X. From the 

point of view of both the Department of Justice and the 

Indians' attorneys, it is necessary to review the circum

stances regarding a claim at the time it originated. 

Anthropologists testify as to the various tribes' concepts 

of territory. 

The Department of Justice has tended to emphasize 
intensive economic utilization of land as the basis 
of use and occupancy, whereas attorneys for Indians 
have included in evidence bo th 9xpert test imony and 
docwnentary information regarding seasonal and non
economic factors. Game and plant life, it is argued, 
had to be allowed to multiply to assure a regular 
supply of food. Thus, given areas might be intensively 
used only for brief seasons. Or, certain areas of 
limited economic activities might have tremendous 
social significance for a group so that the loss of a 
particular tract of land worked a real hardship in the 
established life of the people. 'Illus, the gathering 
of certain plant foods such as berries in the Plateau 

10The ~ Street Journal, July 23, 1963, P• 1, 
col. 4. 



area might not have meant economic necessity, but did 
represent an important seasonal activity which helped 
underscore an identifying characteristic of tribes in 
the area. It was also pointed out that in the Plateau 
given lands were prized simply because they were 
isolated and not intensively used, except in connec
tion with the vision quest. For a group to exist in 
its customary manner, it was necessary for men to 
seek visions which required lonely retreats. 
Many tribes had areas that were considered dangerous 
or' sacred and were thus seldom visited. These 
areas, however, held an important value in the 
ethos of such groups and caused a sense of loss in 
their desecration by white occupancy or by removal 
of the Indians from a familiar terrain ••• \ohether 
an interpretation of 'bread alone' is to be made, 
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or whether the broad jurisdictional provisions allowing 
of extraordinary claims will be interpreted to 
include loss in a total way of life, as real as the 
loss of the land, remains the province of the Com
missioners ••• Various precedents have been adduced 
to insist that a claim must be based on exclusive 
use and occupancy by a particular tribe ••• Just 
how long a tribe had to be using and occupying an 
area exclusively before it was lost to the United 
States has never been determined precisely in making 
claims for restitution. Generally, however, the 
Commissioners have been interested in materials 
relating specifically to the time of origip of a 
claim rather than to the prehistoric past. 11 

Probably the most difficult and t i me-consuming 

problem of all, is that of land valuat i on. After a tribe 

has actually proven a case of use and occupancy, the actual 

value of the land must be dete rmined, and gratuities 

granted a tribe in the past must be asse sse d fo r possible 

offsets against the eventual judgement. "How do you 

determine the market value of t he land, if any, at the 

time it was taken? The r e never was a market value for 

11
L i II I c c " 6 68 ur e, ••• Act, Annals, pp. 7- • 



most of this land, 11 said Attorney General Ramsey Clark.12 

Obtaining land valuations requires a great deal of time 
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and effort. Experts must consider the area's mid-nineteenth 

century economic conditions, actual land sales, settlers' 

land preferences, prevailing interest rates, available 

transportation, topography, soil, climate, and weather.13 

According to Ralph A. Barney, chief of the Indian Claims 

Section of the Justice Department's Lands Division (1963), 

professional appraisers who try to determine the value of 

Indian lands ceded to the United States under old treaties, 

sometimes become so bogged down in American history ·chat 

they lose all sense of the problem at hand. The problem 

arises from the fact that claims must be settled f or t he 

value of the land at t he time it was taken. Theore ·cically, 

determination of such valuation is no more difficult than 

appraising property today. T'ne essen t ial element s of 

value are the same and include demand, transport ation, 

highest and be s t use, and prevalent economic condi t ions. 

\-bat makes i t more difficul t is the appraise r s' lack of 

knowledge of such vas t areas of land a t such a r emote poriod 

of time. They must study t he his t ory of the peri od and the 

area. Appraise r s ge t bogged down r eading every f ascinating 

12 Wall Stree t Journal , July 23, 1963, p. 1, col. 4. 
13 Journal , July 23, 1963, p. 1, col. 4. 



bit of history ever published relating to the area. They 

become confused and have to realize that most of what they 

read had absolutely nothing to do with the problem at hand. 

Of great importance in the final evaluation of the land 

is the timber found in the area at the time, and the type 

of wood. Hardwood was a liability instead of an asset at 

that time because it will not float; and it could only be 

transported by water. In some cases, final determination 

depends upon such unrelated factors as the invention of 

barbed wire, the effect of large land grants to railroads, 

and the developnent of the self-scouring plow. Since 

1946, professional appraisers have been trying to deter

mine the fair market value of lands at particular times 

between 1805 and 1923, and for tracts of anywhere from 

fifty million to 320 million acres. 14 

In tracing the case of the Turtle Mountain 

Chippewas of North Dakota and the overall progress of the 

I.c.c., the effects of these problems and delays can be 

well illustrated. In 1904, the Turtle Mountain Chippewas 

thought the Government 1 s payment of $1 million for ten 

million acres of hunting grounds was a bad deal. For more 

than four decades and two Presidential vetoes, the Turtle 

Mountain band fought for the right to sue the Government 

col. 4. 
14New York Times, April 28, 1963, Section 8, P• 1, 

8 
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for more money. When Congress created the r.c.c., the 

Chippewas submitted their claim again in 1951. "We 1 ro 

awfully tired of waiting for our money," said Reginald 

Brien, chairman of the Turtle Mountain tribal council 

(1968) at Belcourt, North Dakota. According to Brien, many 

of the 1,400 families represented by the council a.re living 

in poverty. Any claim payment would go for scholarships 

and job development projects. 15 

In 1968, the Indian Claims Commission reported to 

Congress that during its twenty-two-year existence it had 

disposed ot 257 ca.ses--136 of them dismissed and the 

remaining 121 resulting in judgements of nearly $247 

million. Still waiting for final commission action were 

336 cases, or rnore than sixty percent of the original nwnber 

filed prior to the 19.51 deadline. Perhaps $.500 million in 

judgements are yet to be paid, according to one federal 

estimate. 

Explanations for the delays vary. In at least four 

cases pending in 1968, testimony and arguments had been 

completed two years past, but no Connnission finding on the 

points at issue had been handed down. Indian law "bristles" 

with complications. Evidence may include diaries of early 

explorers like Lewis and Clark, testimony of anthropologist~ 

15wa11 Street Journal, July 1, 1968, p. 1, col. 4. 
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and careful reconstruction by appraisers of the value of 

Indian land as it was more than a century ago. Disputes 

among Indian groups complicate matters further. All or 

part of the Turtle Mountain claim, for ex~~ple, is being 

challenged by three rival Chippewa bands, plus two non

Chippewa groups. Most of the evidence was heard in 1962, 

but one of the claimants lacked an attorney for two and a 

half years so that part of the case was not heard until 

1966. This delayed filing of final legal papers until 

1968.16 

11A successful Indian lawyer needs the wisdom of 

Solomon, the patience of Job, and the longevity of 

Methuselah," said successful Indian tribal lawyer John w. 

Cragun, quoting a favorite saying among his fellow 

Washington attorneys. Indian lawyers usually handle 

claims on a contingency basis. This holds considerable 

risk, but, with fees of nine to ten percent of the judge

ment amount com.~only allowed by the I.c.c., payoffs can 

be "handsome." A sizeable 1964 award of $29.1 million to 

the California Indians produced fees of over $2.6 million, 

wich seventy-nine attorneys divided. 17 In October, 1963, 

the Senate passed a bill authorizing a revolving fund to 

16 Journal, July 1, 1968, p. 1, col. 4. 
17 Journal, July 1, 1968, p. 1, col. 4. 

10 
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provide loans enabling Indian tribes to employ researchers 

and witnesses in prosecuting claims before the I.c.c. 18 

The frequent application to the Court of Claims alone 

offers a certain reasonable basis for anthropologists' 

estimates they make jokingly, of looking forward to twenty

five years of employment in Indian claims.19 

Coming from all sides, criticism sur~ounds the 

Indian Claims Commission. In 1968, an Indian contingent 

from the Poor People's Campaign called on the I.c.c. and 

attacked it for being "lily white" (there are no Indians 

on the five-man commission) and for using "overly technical 

procedure" that prolongs the commissioners I jobs (which 

pay $28,000 a year) and fattens the fees of the Indians' 

attorneys. Tribal attorneys say the r.c.c. interprets the 

law too narrowly; its findings have often been overturned 

on appeal to the more liberal United States Court of 

Claims. Commissioners themselves have bla.roed the lack of 

sufficient operating funds. The Commission has not had 

enough money to print and properly index its own rulings; 

the beat available index is one compiled by a Washington 

law firm. 2° Congress questions its delays and the large 

18New York Times, October 10, 1963, p. 58, col. 2. 
19

Lurie, "r.c.c. Act," Annals, P• 69. 
20 Wall Street Journal, July 1, 1968, p. 1, col. 4. 
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payments for exports• services which may range from $70,000 
21 to $208,ooo in long-range contracts. 

Speedier handling of Indian claims see·ms to be 

coming, however. One stimulus is Congressional exaspera

tion with the I.C.C. 1s slow pace. Claims law changes 

enacted in 1967 prompted Chief Commissioner Arthur v. 
Watkins, eighty year-old ex-Republican Senator from Utah, 

to resign in a "huff." Critics of the "Watkins era" 

contend the old I.c.c. chose to operate simply as a court 

waiting for Indian initiative even though clearly 

empowered to investigate claims itself. John T. Vance, 

current I.c.c. chairman (law professor and former Helena, 

l-k>ntana, city attorney), maintains that the I.c.c. 

permitted claims to be handled by the most archaic adver

sary proceedings. Vance planned and is car :.:•ying out 

nwneroua reforms. (Some thirty cases have long been 

dormant apparently for lack of legal counsel.) Vance uses 

the investigative arm to establish facts and fair judgements 

where tribes fail to push their own cases. On weekends, 

he visits reservations and talks with Indians f irst hand 

and distributes typed copies to other comroins i. oners each 

week. Vance re coiill'ilende d t ha t t he I. c.c. "app r ise i t self 

of the comparative economi c s t a t us of all the tribes with 

21Hall Str eet Journal, July 23, 1963, p. 1., col. L!-• 
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pending claims and make every effort to expedite the 

adjudication of the most impoverished tribes first ·and the 

most afnuent last. 1122 To speed up dist;ribution of judge

ment funds, Congress passed a bill, October 9, 1973, 

authorizing the disbursal of funds awarded by the Indian 

Claims Commission and the Court of Claims, by the Sec1,etary 

of the Interior unless disapproved by either the House of 

Representatives or the Senate within sixty days aftor it 

was submitted to Congress. 23 

In spite of these reforms and the change of pace, 

the I.c.c. can only hope to speed through unusual cases 

with even more unusual evidence. Public opinion seizes 

these seemingly ridiculous claims and their evidence to 

criticize the Connnission for wasting the ta.xpayers 1 money. 

In 1958, .Blake Clark pointed out several examples. 

According to him, "some tribes, a.ide d and abett ed by their 

lawyers, made fantastic represen t ations. The Sioux asked 

$15 million recompense for the hides of all buffalo, elk, 

and deer slain on their land b y the white men in the year•s 

between 1865 and 1880. The Quapaws, who never exceeded 

22 Wall Street Journal, July 1, 1968, p. 1, col. L~ . 
2

3u.s.~ Congressional Record, 93rd Congr ess 1st 
Session, (1972J, Vol. ll9, Mo. 150, S9474, H3974, H~40L~, 
s18801, H8777, s18804. 
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6oo in number, soberly demanded $.54,397,110.3~-, plus 

interest since 1818, for forty-three million acres. The 

Miamis laid claim to seven million acres in Indiana, with 

the city or Indianapolis as its hub. The Scaticook or Kent 

Indians have filed a petition stating that their forebearors 

did not sell Manhattan Island for 4,24; they leased it for 

ninety-nine years (to make beer)--and the lease has 

expiredJ The Ottawas claim money for Chicago, the Creeks 

for Atlanta and Birmingham, the Arapahoes for Denver, and 

the Apaches for Phoenix. By 19.51 no fewer than ,500,000 

Indians of the Uni tad States had demanded settle1nent for 

three-fourths of the continent." Clark went on to criti

cize the Commission's decision that no tribe whose "title" 

was 11 recognized 11 by treaty will be required to prove their 

ownership of the area in question. He emphasized the 

enormous potential liability for taxpayers, and tried to 

explain why Indian claims cases are allowed to continue. 

"Behind it all is a sense of guilt for supposed ancient 

wrongs. We have t he shameful feeling that the white man, 

by deceit and brute force, drove the Indians from their 

homes without compensation. Some of this feeling is 

justified. Much is not ••• The his t or ic fact is that, 

after the Declaration of Independence, practically all land 

obtained by the United States from the Indians was bought 

and paid for in probably the greatest series of real-estate 
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transactions in history ••• Except in a few instances 

when soldiers helped force a treaty, the sUI11s satisfied the 

Indians at the time. 1124 

Fortunately for the Indians, most citizens are not 

as opposed to the Indian claims as Clark; yet they do balk 

at some "ridiculous" evidence and "outrageous II judgements. 

Claims such as the Kent Indians• claim that Manhattan was 

leased to Peter Minuit and others to build a brewery and 

grow rye, receive great criticism, yet docwnents support 

the case. In a Navajo case, the government was skeptical 

of a claim that they had occupied an area for many years. 

A ridge pole from an old hogan was introduced as evidence, 

and its rings counted to prove the Indians' point. But the 

Indian Claims Section attorney introduced evidence to show 

that growth rings are not necessarily annual and different 

sections of a single tree sometimes show different nwnbers 

of rings; the Navajos lost the case. The average citizen 

also fails to understand why one Pueblo tribe refused to 

testify in its own case for two years because it was 

afraid of having to reveal religious secrets bound up in 

the tribe's history; how three key witnesses can die during 

~lake Clark, "Must We Buy America from the Indians 
All Over Again?," The Reader• s Digest, March, 1958, 
pp. 46-49. -



a lengthy trial; and why Indian pride caused one trial to 

be conducted in three different Indian languages and the 

old sign language. 25 

16 

Greatly pleasing the ta.xpayer, the United States 

Court of Claims issued a decision June 12, 1970, that could 

trim millions of dollars off proposed Federal payments to 

Indians for tribal land taken by the Government. The 

Court reversed an I.c.c. ruling that gratuities paid to a 

tribe by the Government could be offset against an award 

only to the extent that the gr~tuities exceeded in any 

one year five percent of the principal award. 26 This means 

that all gratuities paid to a tribe by the Government can 

now be deducted from judgement funds before distribution. 

Above all else, the ta.Jtpayer wants to know how his 

money is being spent. All appropriation bills for distri

bution ot judgement funds include the plan for use of the 

funds chosen by the Indians and approved by the Secretary 

of the Interior. The Secretary first prepares a roll of 

all persons who were born on or prior to, and living on the 

date of the act, and are enrollee. or anti tled to be enrolled 

on the tribal rollD. The funds are redeposited in the 

Treasury of the United States to the credit of the 

25Robert F. Kennedy, "Buying It Back from the 
Indians," Life, March 23, 1962, pp. 17-18. 

2
~ew York Times, June 13, 1970, p. 11, col. 1. 



respective groups and may be advanced, expended, invested, 

or reinvested in any manner authorized by the tribe's 
• 
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governing bodies and approved by the Secretary. None of 

the funds distributed per capita under the provisions of 

the act are subject to federal or state income taxes; and 

only those enrolled may share in any per capita distribu

tion of the funds. SUms payable to enrollees or heirs or 

legatees who are less than eighteen years of age or who 

are under a legal disability are paid in accordance with 

such procedures, including the establishment of trusts, a·s 

the Secretary determines appropriate to protect the 

interests of such persons. 

In the case of the Yavapai Apache tribe, as in most 

large settlements, each reservation decided how its people 

wanted to use the funds. The three Yavapai reservations 
• 

shared $5,090,885. At Camp Verde Reservation, the people 

voted to use twenty-three percent of their share for a per 

capita and family plan program; 35.2 percent for economic 

and resources development; 35.2 percent for a tribal trust 

and investment program; and 6.6 percen t for community 

development. Ft. McDowell Reservation chose to use thirty 

percent for a per capita and falllily plan program; fifteen 

percent for a tribal resources development progralll; twenty 

percent for a conmrunity development program; and thirty

five percent for a tribal trust and investment program. 
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The people of Yavapai-Prescott Reservation voted to put 

fifty percent in a ten-year irrevocable trust for invest

ment; 15.625 percent in a resources development fund; 

18.125 percent in a community development fund; and 16.250 

percent in a family and individual planning program.27 

This plan is typical and an excellent example of the way 

the judgement funds are spent. 

In other cases, however, such as the Assiniboine 

Tribes of Ft. Peck and Ft. Belknap Reservations in Ivk>ntana, 

virtually all of the funds are distriQuted in per capita 

payments. Since these tribes share their reservations 

with other Indians, the appropriations bill had to be care

fully worded. Only those enrolled as Assiniboines only, on 

either reservation were entitled to a per capita payment. 

All those with more Sioux or Oros Ventre blood than Assini

boine on either reservation was excluded. 'llle Ft. Peck 

Reservation received all funds delegated to them except 

$50,000 to be reserved for reservation purposes as deter

mined by the tribe and the Secretary of the Interior, in 

per capita payments. Receiving the other half of the 

$2,88o,3l7-judgement, was the Ft. Belknap Reservation 

which voted to receive all but $100,000 to be used for any 

tribal or reservation purpose authorized by the Assiniboine 

sion, 
27u.s., Con~ressional Record, 93rd Cong., 1st Ses

(1972), Vol.19, No. 150, pp. H5207-5208. 
.. 
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Treaty Committee and approved by the Secret;ary of the 

Interior, in per capita payments. None of the per capita 

payments were subject to federal or state incone taxes, and 

were not to be figured as income in eterrnining eligibility 

for assistanc0 under the Social Security Act and progrmns 

of the Departtnent of Agriculture and the Bureau of Indian 

Affairs. This exception was enacted in recognition of the 

unique circtllllstances of the tribes involved; not a prece

dent or general policy for application to other tribes. 28 

When the Federal Governm0nt paid the Cheyenne-Arapaho 

Indians $15 million in August, 1968, the western 01'"..lahoma 

bankers were almost forced to close their doors. Received 

by chock, the money wen't for motorcycles, used cars, tape 

recorders, and alcohol. Banks ran short of cash and wont 

out of town for more. Some stopped cashing checks unless 

the Indians deposited part of them. One store sold fifty 

bicycles and about as many tricycles. Each Indian received 

about $2,300 for his share of the land in Oklahoma, 

Colorado, Wyoming, Kansas, and Nebraska the Government 

bought for five cents an acre in the late 1800 1 s. The 

Indians had a choice of receiving the money in smaller 

payments or all at once. Most voted to receive it in a 

28con~ressional Record, 93rd Cong., 1st Session, 
(1972), Vol. ~9, No. 150, pp. H5209-520lO. 



lwnp swn. 29 Because of the extreme poverty of nost tribes 

and their lack of understanding of the value of money, 

20 

• "concern has been expressed by both Indians and interest0d 

'White people that the result may be similar to the unfortu

nate experiences of the famous 1oil Indians.• Even 'Where 

awards are small, they might have endur ing value if 

invested for tribal benefits rather than simply divided 

among the individual members of the group. However, the 
• 

Indians are understandably concerned with personal pay-

ments, associating the management of their r esources with 

part of their general grievances against the goverDL1ent. 11 30 

In 19.52, 249 descendants of the Kaw Tribe l"ecei ved abou-t; 

$9,900 each, the largest per capita payment to date, as 

compensation for part s of Nebraska, Kansas, and Missouri. 

Somet imes the Indians' claims yield them l ittle or nothing 

at all. \ban Congress appropri ated f'u.nds to pay t he 

Cherokee Tribe f or part of Oklahoma, it was found that 

soma persons wi t h little Cheroke e blood would be allocated 

leas than $.5 each, so Congress declare d that no payment s 

below thi s amount would be made. 31 

29New York Ti mes, August 15, 1968, p . 32, col. 6, 
and August 22, 1967, p. 17, col. 1. 

30Lurie, "I.c.c. Act," Annals, pp. 69-70. 

J½-1a11 Street Journal, July 23, 1963, p. l, col. 4 • . 
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By July, 1963, 125 Indian claims had been dismissed 

altogether. The Indian Claims Commission ruled, for 

instance, that the Government is not liable for takeovers 

of now-public lands in Texas, because Texas seized them 

when it was a Republic and retained title to them when 

it entered the United States in 1845. Also there's no 

Federal liability for seizure of old Mexican or Spanish 

land grants because these governments not the United States, 

took possession of these lands from the Indians.32 Yet, • 
Spanish-Americans have climbed on the band wagon and are 

pressing old claims based on Spanish land grants, duo to 

the Indians• success.33 By November, 1969, about one-half 

of' the Indians• claims had been adjudicated, and settle

ments exceeding ~305 million had been made.34 In 1970, for 

example, the following tribes and nations had judgement 

funds distribution acts enacted by Congress: mackfeet, 

Chemehuevi, Cherokees of Oklahoma, Cheyenne River Sioux, 

Confederated Tribes of Colville, Grand niver Band, Gros 

Ventre, Hualapai, Iowa, Mississippi Sioux, Potawatomi, Sac 

and Fox, Shoshone, Shoshona -Bannock, Sisaiton, Wahpeton, 

32Journal, July 23, 1963, p. l, col. 4. 
33Journal, September 25, 1967, p. l, col. 1. 

34.u.s., Department of the Interior, Bureau of 
Indian Affairs, Federal Indian Policies, p. 11. 



Skykomish, Snoqualmie, Tlingit, Haida, Upper Skagit, Ute, 

Weas, Pianhashawa, Peorias, Kashaskias, Yakima, Yankton 

Sioux, Nez Perce, and the Taos Pueblo.35 

22 

In November, 1960, the Federal Court of Claims held 

that the Crow Indian tribe was entitled to $11,100,536 more 

for Montana and Wyoming land sold to the federal government 

ninety-two years before. It upheld a ruling by the Indian 

Claims Commission that the tribe was underpaid for the 

30,530,764 acres ceded by a treaty in 1868. The government 

had appealed the case. The I.c.c. brought out that the 

lands were worth forty cents an acre in 1869, but the tribe 

was paid five cents, the court said. The tribe had also 

appealed and argued that the r.c.c.•s evaluation of the land 

was too low.36 

An even larger judgement was awarded the Cherokee 

Indian Nation of Oklahoma in April, 1961. '!be Indian Claims 

Commission awarded the Cherokees $14,789,476 f or claims 

involving Oklahoma land, but the amount was subject to 

offsets for Government benefits that had been paid to the 

Cherokees. The case was based on 6,022,000 acres ceded by 

the Cherokees to the Federal Government March 3, 1893. The 

1st 
35u.s., Congressional Record Index, 

Seas., Vol. 116. 
36New York Times, November 3, 1960, 

91st Cong., 

p. 66, col. 3. 
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Indians contended that . they received an inadequate amount 

for the land. The I.c.c. ruled the Cherokees were entitled 

to $22,585,328 for the land and had been paid $7,795,851, . 

leaving the award of $14,789,476.37 In 1967, the Cherokee 

Nation of Oklahoma contended that it owned the Arkansas 

River bed in Oklahoma which the state of Oklahoma also 

claimed. Proceeds from oil leases granted in the river bed 

have been impounded until the controversy is set t;led. w. 

w. Keeber, president of Phillips Petrolewn Co. and chief of 

the Cherokees, talked with Texas Governor John Connally in 

1967 on another Cherokee claim. Before being driven to 

Oklahoma by Texas soldiers, the Cherokees held some two 

million acres in East Texas. As land claims go, the 

settlement sought by the Cherokees is small: a college 

scholarship fund of about $2 million to be set up by Texas 

schools for deserving Cherokee youths from Oklahoma. Since 

the I.c.c. had already ruled that the United States was not 

liable for land seized by the Republic of Te xas, Connally 

was Keeber•s only chance. 38 If Connally agreed, I found 

no evidence of it in my research. 

California cost the recor d awn ever paid to Indians 

for land. Based on the land's value in 1853, shortly after 

37Times, April 4, 1961, P• 31, col. 6. 

3¾a11 street Journal, September 25, 1967, P• 1, 
col. 1. 
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California became a state, the Indians received $29,100,000 

for the sixty million acres they claimed in that state in 

1964. 39 The first plebiscite September 8, 1963, was 395 

to 69 in favor of accepting the award. l!.O On September 16, 

the Mission Indians voted 1,559 to 3.51.1. to accept forty

seven cents an acre for their California lands. ~-1 The 

record settlement only came to about $808.33 for every 

California Indian man, woman, and child on the rolls of the 

Interior Department I s Bureau of Indian Affairs, and the 

poorest Indians in the state would have to go off Welfare 

to spend it in order to receive equal treatment. Cali

fornia Indiana are descendants of hundreds of tribes; most 

of them vanished as entities. For this reason, the 

settlement was shared equally among the 36,000 descendants. 

In July, 1963, the Justice Department agreed to the 

settlement, after fifteen years of litigation and 110 years 

of land battles between the white men and California's 

original settlers. Almost all of the Indians turned out to 

hear Washington and California lawyers explain the issues, 

and then they voted. ~-2 Three general groups of Indians 

39Journal, July 23, 1963, p. 1, col. l~, and 
September 25, 1967, p. 1, col. 1. 

40New York Times, september 9, 1963, P• 29, col. 8. 

41Times, September 16, 1963, P• 19, col. 3. 

42Times, August 25, 1963, P• 75, col. 1. 



approved tha settlement in separate plebiscites. Rejection 

by one group would have tangled the settlement for all. 

The smallest group--the 750 Pit River Indians scattered 

over the sta~e•s mountainous and heavily forested northeast 

region--blocked the "peace offering' by rejecting the 

settlement, 105 to 75, in a poll September 28, 1963. But 

the Indian Claims Commission ruled there was insufficient 

participation in the vote and mailed absentee ballots to 

other tribal adults. Those responding voted 137 to 83 to 

accept the settlement, making the final vote 212 to 188 in 

favor or accepting the settlement. In the last plebiscite, 

the 22,000 adults of the Indians of California, a loose 

term for the Indians living in the fertile central and 

coastal areas, also approved the settlement. Each Indian 

received his share by check.~-3 In 1967, the 500 to 1,000 

Pit River Indians insisted the settlement was unfair and 

instead of taking forty-five cents an acre, they wanted 

their property back. Members of the tribe tried to make a 

citizen arrest June 20, 1967, of the President of the 

They trl.. ed to charge him Pacific Gas and Electric Company. 

with trespassing on land they maintained was legally theirs, 

but failed.44 

43wall street Journal, December 17, 1963, P• 19, 
col. 3. 

44 June 21, 1967, P• 35, col. 3. New York Times, 



26 

Ending sixteen years or litigation, the Indian 

Claims Commission issued its final order on August 5, 1967, 

calling for payment of $12.2 million to members of eight 

Sioux organizations for about twenty-nine million acres of 

land taken by alleged fraud. The out of court settlement 

compensated the Sioux for the difference between what their 

lands were worth in the 1800 1s and what the Federal Govern

ment paid their ancestors in a series of five treaties and 

one Congressional act. The first treaty, negotiated by 

Lt. Zebulon Pike, was signed in 1805 on a Mississippi River 

island bordering what is now Minneapolis-st. Paul. Pike 

persuaded two Indians to put their marks on documents for 

the sale of two parcels totalling 243 square miles. This 

included much of what is now the Twin Cities, plus the 

confluence of the Mississippi and Minnesota Rivers and down

stream, the fork of the Mississippi with the St. Croix. 

The price was left blank at the time, but was later filled 

in at $500 and still later increased to $2,000. At that 

price, the present area of downtown Minneapolis was sold 

for one to two cents per acre. 

In all the deals, negotiated between 1805 and 1863, 

the th Y Paid for their land was Sioux contended that e mone 

11 11 th t th Indians were tricked into unconscionably low, a e 

deals they did not understand, that the Government reneged 

on its treaty obligations, or combinat ions of these. 'lbe 
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total area in all the deals included most of what is now 

the Southwestern half of Minnesota, and a piece of Eastern 
' 1 

South Dakota. Also included were a strip of Northern Iowa, 

and a corner of west central Wisconsin. The price paid by 

the Federal Government for the twenty-nine million acres 

averaged about ten cents an acre. 

The treaty with the largest acreage was the 1851 

Treaty of Traverse des Sioux and Mendota. Under it, four 

Minnesota Sioux bands ceded twenty-four million acres of 

rich farm land for just over $3 million in cash and annui

ties. This treaty is cited by historians as one of the 

causes of the bloody Sioux Uprising of 1862, in which at 

least 450 settlers, and perhaps hundreds more were killed. 

Attorneys for the Sioux contended that when the treaty was 

signed near St. Peter, Minnesota, on July 23, 1851, 

Alexander Ramsey, Governor of the Minnesota Territory, got 

Indian signatures "by fraudulent means" on papers the 

Indians thought were third copies of the treaty. In truth, 

the attorneys said, the docwnents were promises to pay 

purported debts to white .fur traders. Through further 

trickery, the Sioux contended, only a small portion of the 

treaty settlement ever got into Indian hands. Indians said 

the Governor continued to coerce them into signing over pro

ceeds of the treaty to white settlers. \tbite invasions of 

Indian lands continued, and in 1853 a group of Sioux 



chieftains were taken to Washington to sign away 900,000 

more acres on the North bank of the Minnesota River. 4.5 
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Foreshadowing a "new dir ction" in the relation

ships between Indian tribes and the Federal Government, 

according to President Richard •Nixon, he signed a bill 

restoring to the -Taos Pueblo Indians the use of 48,000 acres 

in the Carson ~ational Forest on December 15, 1970. In 

response, Juan de Jesus Romero, religious leader of the Taos 

Pueblo tribe, said, "A new day begins not only for the 

American Indians, but tor all Americans in this country. 1146 

On Sunday, December 6, the Pueblo Indians gathered at •7 a.m. 

mass at St. Jerome's Chapel to ofter thanks to President 

Nixon, the United States Congress, and others · who had 

worked to give them back their sacred Blue Lake. Reverend 

Carl Milano said he admired the Indians for giving thanks 

through prayer, but admonished them to come to mass more 

often and pray more often. Attendance is usually light. 

According to the Pueblo Governor Querino Romero, they 

appreciated the public support across the country as weli.
47 

For sixty-four years the Taos Pueblo Indians had 

fought to win back their sacred Blue Lake and the surrounding 

45Times, August 6, 1967, P• 60, col. 2. 

46Times, December 16, 1970, P• 25, col. 1• 

47Times, December 7, 1970, P• 48, 001 • 1 • 
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wilderness, which were taken from them in 1906 when Theodore 

Roosevelt created the Carson National Forest. The tribe 

agreed to incorporate the Blue Lake wilderness into the 

Carson National Forest. "It did so with the understanding 

that this would protect the lake and land from commercial 

encroachments and at the same time insure the Taos the 

right to hunt and worship as always. 1148 Named for the 

intensity with which it reflects the sky, the Blue Lake's 

watershed that comes down on the eastern slope of Wheeler 

Peak, ·the highest place in New Mexico, has sustained the 

Taos pueblo for at least 1,300 years, and probably for much 

longer. Both the Spanish and Mexican governments recognized 

the Indians' right to use Blue Lake. The Indians built 

their first pueblo in the area around 700 A.D. and occupied 

pit houses there much earlier. In the 1700 1 s the King of 

Spain granted five miles square of land to the Indians, 

primarily to separate them from the Spaniards against whom 

they had fought a bloody revolt. 'lb.at grant did not include 

Blue Lake but did take in what is now the t own of Taos. 

Preswnably the Indians thought their isolat ed shrine woul d 

be safe. Then, in 1906, six years before New Mexico 

became a state, the Federal Governmen t put Blue Lake into 

the Carson National Forest, thus in effect taking control 

48Times, April 25, 1966, P• 44, col. 7. 



of it. 'lhe Indians had been trying to get the lake area 

back and protect their lan~ rights ever since. l1.9 
.. 

Until 1918 the Indians used the grass at the top of 

Blue Lake watershed on the east as sUI11lller pasture. '!hat 

year, in a letter that is one of the few documents the 

Indians have saved, the Forest Service asked the Pueblos' 

permission to issue, just for one year, permits on the best 

9,000 acres of the watershed to non-Indian stockmen to 

graze beet for the war effort. The Indians agreed to this-

and had never been able to use this pasture since. White 

stockmen continued to run animals on the 9,000 acres, and 

even after regaining title to the watershed, the Indians 

were forced to buy the grazing rights from these stoclanen. 

At a meeting of the Pueblo Lands Board in 1926 the 

Indians offered to trade their land-grant to part of the 

town of Taos, which was being occupied by Angles and 

Mexicans, for Blue Lake. Instead, the board recognized the 
so 

titles of the Angles and Mexicans who had settled in Taos.' 

"Increasingly, the moderate efforts of the Taos to regain 

their wilderness shrine were countered by the Indian Bureau. 

Its policy, according to the late, eminent John Collier, 

49Edwin Shrake, "The Matter of Indian Giving," 
Sports Illustrated, August 17, 1970, P• 43. 

50mirake, "Indian Giving," Sports Illustrated, 
August 17, 1970, P• 43• 
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Commissioner of Indian Affairs, 1933-45, was to destroy 

the ancient religions of all the Pueblo tribes. In 1922, 

he said, In~ian Commissioner Cllarles Burke and Interior 

Secretary Hubert Work invaded the Taos Tribal Council 

chamber. They accused the councilmen or being pagans, half

animals. Part of the bureau's plan, Collier stated, was a 

whispering campaign or sadism and brutality practiced at 

the annual August ceremonials at Blue Lake. u.51 

In 1924, the federally sponsored Public Lands 

Commission offered $300,000 as financial compensation for 

the original Taos land holdings. The offer was wisely 

rejected. Once the government has confiscated land for 

federal use, only an act of Congress can restore title to 

the property. Congress would act only if the Taos demon

strated that the compensation was inadequate. '!be Indians 

maintained that their purpose was to regain religious 

freedom, which is priceless. In 1933, through the joint 

efforts of Indian Colllll1issioner John Collier, Judge Richard 

H. Hanna, New Mexico Senators Bronson Cutting and Dennis 

Chavez, and the Taos Tribal Council, Congress passed a law 

giving the Indians a fifty-year, special-use permit. It 

directed the Secretary or Agriculture to issue to the Taos 

.5lnabney o. Collins, ''Battle For Blue Lake, 
11 ~ 

American ~I September, 19n, P• .34. 
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Pueblo "a permit to occupy said lands and use the resources 

thereof tor the personal use and benefit of the said tribe 

of Indians• •• 11 .52 After many negotiations, the Agri-.. 
culture Department, in 1940, issued a fifty-year, renewable 

"exclusive use" permit to 30,000 acres of the 48,000-acre 

shrine area. ''But they found the permit to be subject to 

varying interpretations by changing Administrations. 

Fe.eling that their only assurance of freedom of religion 

lay in re-establishing title to the land of their shrines, 

the Taos people tiled suit before the Indian Claims Commis

sion in Washington in 1951. 11 53 After extensive investiga

tion, the co11r:1ission ruled unanimously in September, 1965, 

that "the United States extinguished Indian title to said 

lands without payment of compensation" on November 7, 

1906. Empowered by Congress only to fix compensation in 

claims oases, the I.c.c. awarded the Taos tribe $297,000 

tor land near the pueblo now settled by non-Indians. The 

Indians would take this, but they refused to accept money 

for the shrine land itself. They oonsider that priceless. 

''Without energy provided by God," said the Taos 

Governor, Teofila Romero, "we are helpless • We will never 

.52collins, ''Blue Lake," American West, September, 
1971, p • 34 • 

.53iiew York Times, April 25, 1966, P• 33, col. 2. 



accept money for our place of worship ••• That lake is 

altogether sacred. '!hey call it our church. We call it 

our god Waw-mea. We feel him closer out there. When we 
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go to the lake we have the ceremony. Then we do the round 

dance and sing the round dance song for pleasure . 11 54 The 

Taos come each August to meditate by the lake, considered 

a source of life, and visit Waterbird Lake nearby, which 

is also sacred because it, like Blue Lake, drains into Rio 

de Puebla, the creek that furnishes the pueblo with water. 

Taos Pueblo Peak is the source of the clay that the Indians 

use to paint their bodies for religious rituals.55 When 

the Indians go up to m.ue Lake they usually leave from 

their pueblo, a round trip of forty-six miles. Their secret 

ceremonies up there last three days, and two 1-:iore days are 

required for traveling. In the course of the Blue Lake 

watershed are some sixty shrines. "Even some people in the 

Forest Service say there are no shrines up there, 11 said 

John Yaple, an adopted member of a Taos Pueblo family and 

curator of the M.A. Rogers Foundation and Museum near Taos. 

"They're looking for man-made structures. But every source 

of water is a shrine --no need for a building around 1 t. 

54-irimes, April 25, 1966, P• 44, col. 7. 

55TimesJ September 13, 1965, P• 20, col. 3. 



The Indians don't think they can improve on the work or 

God. 1156 
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"Mot only the Indians perceive a magical quality 
to the place. Several small communities of religious 
mystics have settled in Taos County, erected adobe 
houses and tepees, planted vegetable gardens and 
entered meditation, seeking to discover Indi;n ways. 
The mystics suggest, quite seriously, that Blue Lake 
is one of the earth's five magnetic concentrations, 
hence a. source of great strength. Brooks Morris, J r ., 
a classical musician and maker of handcarved rurni
ture, lives in a house ••• on the rim of the 
plateau overlooking the desert and the valley. 1If 
you live a party life and stay distracted, you could 
be here for years and never know why the place has a 
hold on you,' he said. 'But if you sit quietly for a 
while until the city has washed out of your senses, 
you will begin to understand that this is a profoundly 
spiritual_place. 1 For whatever reason Blue Lake is _a 
shrine. II s·r 

The special-use permit began to fail when the Forest 

Sorvica allowed public recreation in the area. The Forest 

Service built cabins, trails, and corrals in t he area, and 

issued recreational permits to campers. The visitors 

desecrated Blue Lake by swimming in it, the t ribal elders 

said, and by leaving trash and dead fish in t hei r wake.
58 

Dur ing congressional hearings in september, 1968, Jonat han 

w. Little testified for the New Mexi co Wildlife and Conser

vation Association, and said t he ar ea was littered wi th 

5611Indian Giving," Sports Illus trated, August 17, 

1970, p. 44. 
57"Indian Giving," P• 43• 

58New York Times, April 25, 1966, P• 44, col. 7. 
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papers, bottles, cans, and felled trees.59 As t~e went on, 

the regional forester encountered increasingly heavy 

pressure from local white business communities and timber 

interests. Construction of the special-use permit allowed 

interpretation that could have destroyed its original 

purpose. 60 

Beginning in 1961, Governor Severino Martinez and 

Secretary Paul Bernal contacted officials in Washington 

and sought help of friends in New York. Attorneys for the 

Association on American Indian Affairs, a powerful ally, 

began searching into official records. Even more encour

aging, newspapers across the country began to carry 

editorials backing the tribe's claim to Blue Lake and to 

religious freedom. Meanwhile, the people of Taos Pueblo 

continued to use their meager funds to petition Congress 

and to seek public support. Senator Clinton P. Anderson 

of New Mexico introduced legislation that, with questionable 

conditions, would return Blue Lake to t he Pueblo. 

Congressman James A. Haley of Florida introduced a measure 

for the return of 50,000 acres. It was stalled by 

Anderson's bill in the senat e, and limited t o hearings in 

subcommittees. 

59Timas, September 21, 1968, P• 36, col. 3. 

60,'Battle fo r Blue Lake, 11 Ame r ican We s t , Septembel"', 

1971, p. 34. 
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Paul Bernal, John Reyna, and Severino Martinez took 

a t1"ain fo1" Hew York to put t:1.eir case beforo the forty

fourth annual meoting of the Association on American Indian 

Ai'fail"'s. Senato )." Rob0rt F. Kennedy met them at the station, 

and pledged his support for their cause. 11 Through the 

cooPdinated efforts of the A.A.I.A., the Taos Pueblo 

Tribal Council, and such men as John Collier, Oliver LaFa1,ge, 

and Sena-cop Clinton Ande1"son, Blue Lalrn had become a synonym 

for i"o ligious freedo!n, a thorn in the national conscionce. 11 

At tho A.A.I.A. meeting, the three Taos guests appealed to 

the nation for understanding and support. Their r.iessage 

was carried by all major television and radio networks. 

\
1fnile in l'iew YoPk, the delegation l"ecei vad wo P<l U1at the 

Senate would hold a hearing on the Blue Lake bill on Hay 18. 

A-t this hearinr;, called by Senat or Loe Hetcalf O.L Hont ana, 

chairman of the Senate Subcolll!!tl t tee on Indian Affairs, 

Interio r, Secretary Stewart I. Udall test· ied on behalf of 

61 
the Taos• Ano·cher importan t and unexpectod supportoP of 

Andei,son Is bill and the Pueblo's claim to constitutional 

p 1,0 tection of their l"eligious freedom was the National 

Council of Churches. In 1967, it strongly supported Repre

sen·~ative Haley's bill that would restore the title for 

Id. 62 
50,000 acres 0 ~ sacred land t o the Taos Pueblo n ians. 

61 ''Blue Lake," P • 35. 
62 t July 19, 1967, P• 932. 'll1.e Christian Gen urz, 



Between 1966 and 1969, five bills were introduced 

in Congress, and there were numerous hearings. In one or 

great import;anca, the House Conmli ttee on Interior and 

Insular Affairs, under the leadership of Chairman Wayne 

Aspinall of Colorado, on June 25, 1969, presented a bill 
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to restore the 50,000 acres to the Taos Pueblo. Opposing 

forces aligned. In favor of the measure were: t e Associa

tion on American Indian Affairs; American Civil Liberties 

Union; National Council or Churches; American Jewish 

Congress; Monsignor Hurley, Archbishop of Santa Fe; Secre

tary of the ·Interior Walter J. Hickel; Stewart I. Udall; 

in the House, Wayne Aspinall of Colorado and James A. Haley 

or Florida; in the Senate, Fred n. Harris of Oklahoma and 

Robert Griffin of Michigan. Those against the measure wore: 

United States Forest Service for the Department or Agri

culture; American Forestry Association; National Wildlife 

Federation; New Mexico Wildlife Federation; individual 

sportsmen, timber interests, conservation groups; in the 

Senata, Clinton Anderson and Gordon Allott of Colorado; and 

Henry M. Jackson of Uashington. 

Ironically, senator Anderson was a longtime friend 

of the Indians of his state. Because of his skill as a 

member or the senate subcommittee on Indian Af"fairs in 

maneuvering bills into hearings, thus delaying or killing 

action, he was the chief obstacle in passage of legislation 



to restore the Taos holy land. Anderson offered two routes 

for the Indians via Senate bills 1624 and 1625. The first 

bill would have given the Pueblo fee title--full ownership-

to 3,150 acres, including Blue Lake. The second would have 

given the 3,150 acres in trust, which would abrogate taxes 

on the land. In addition, either bill would have granted 

the Pueblo exclusive use of more than 20,000 acres of 

adjoining forest land, permanently and free of charge, and 

under perpetual caro or the Forest Service. The Pueblo 

would have retained all grazing and timber rights, hunting, 

fishing, and other t1"ibal uses. Anderson was adamant in 

his belief that transfer of the responsibility of the 

area I s conservation fro111 the Agricul turo Department (Fores t 

Service) to the Interior Department (wilderness areas) 

would encourage the breakup of fo r est pre serves by other 

tribes. 

Representative Haley 's bill to retur n 50,000 acros 

to the Taos Pueblo was roint :?.'.'oduced i n t he House• On 

September 9, 1969, t he House passed i ts ve r sion of the Blue 

Lake ~estoration bill almost unanimously. It was little 

changed fror:1 Haley's bill. 

Then the New Mexi co Wildlif e Federat ion went into 

action. Lit~le, t estifying before the President Jonathan y • 

·tt deni ed the charge t hat Senate Indian Affairs SUbcoI111n1 ea, 

. h • e ncour aged rec r eationis t s in the the Fo r es t Servi ce aa 
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Blue Lalre region. Only six permits wero issued a year, all 

appI•oved by the Indians, he claimed. The lalce was closed 

to calilping and fishing, and was no longer stocked with 

trout. By leaving the land in its present s-tatus, ha 

argued, the Pueblo would be paid for it and still be able 

to enjoy ·what is tantamount to oimership. 

In a news release, the N'.M.W.L.F. warned: "The 

Taos Indians have mounted a national CSlllpaign, based on 

emotion, sympathy, and sentiment. Thay have claimed that 

they need the land for religious purposes. However, 

investigation and their own testimony reveal that their 

religious privacy and freedom have never bean more secure. 

The Indians have been encouraged by outsiders to pursue 

this campaign and have been led to believe that they should . 
not compromise, but should accept t itle only to the 48,ooo 

acres. No injustice will be done the Taos tribe if they 

do not get title. Their religion is secure. But if Taos 

get the land, other tribes will not have received equal 

treatment. 11 This was followed by a lis t ing of Southwestern 

tribes having known claims on national fo re st lands: San 

Juan Pueblo, Santa Clara Pueblo, Sandia Pueblo, N8%11be 

Pueblo, Jemez Pueblo, Cochici Pueblo, and the Havasupai, 

'b 63 }~scalero, Hopi, and Navajo t r ies. 

63,'Blue Lake," p. 36. 
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By mid-1970, the Senate Indian Affairs subcor.nnit·coe 

roached the final stages of discussion or the Anderson and 

Haley bills. On July 9, 1970, President Nixon announced a 

new Indian policy of self-detel"lllination, and allied himse1r · 

with the Taos Pueblo Indians. 64 Senator Clinton Anderson 

strongly objected to restoring the Blue Lake and watershed 

to the Taos Pueblos, and it appeared that the bill would 

be drastically modified to meet his objections and 

objectives. Title of the land was the issue, not the 

Indians' use of the lake area. Eight leaders of Taos 

Pueblo attended the proceedings in their native dress. 

Senators Anderson, Lee Metcalf of Montana, and Quectin N. 

Burdiclc of llorth Dakota did the questioning at the hearings. 

Anderson• s bill would incorporate L~, 6oo acres surrounding 

Blue Lake and other Indian shrines in t o the rbeeler Peak 

Wilderness Area. Of this, about 1,640 acres would be set 

aside for exclusive religious use by t he Taos. In addition, 

3l.!-, ,500 acres would be made available t o the tribe under a 

modification of a special-use permit that covered 32,450 

acres. In all but the 4,6oo acres of wilderness, the Forest 

Service would apply principles of multiple use, opening the 

area to timbering, grazing, f ish and wi ldlife management, 

and watershed controls. 

64new York Times_, July 9, 1970, P• 1 and 18. 



Witnesses for the bill supported by Nixon, argued 

that the Taos Pueblo should be g1"anted the whole !~8,ooo 

acres to prevent outsiders from profaning their religion 

Lµ. 

and vitiating the powers. Secretaj_-.y of the Interior Walter 

J. Hickel said that to restrict the Indians• use of the 

area and to permit logging or even stocking of fish or 

building of facilities for the Forest Service "has the same 

meaning to the Indians as vandalizing a church would have 

in a Christian community." Secretary Hickel argued that 

the Indians gave incontrovertible evidence of their 

religious attachment to the watershed when they waived cash 

compensation for the lands incorporated int o the national 

forest. Senator Anderson replied that aver since the Indian 

Claims Commission was established in 1946, Indians were 

paid in cash for lands to ,tiich tribes had "aboriginal 

title, 11 meaning they subsisted on the land. 'lbe interro

gators insisted that that would set a dangerous precedent, 

and other tribes would be demanding paY!Jent in land. 

Secretary Hickel said he doubted it; the Pueblo claim was 

"unique. 11 Forme 1-. secretary Stewart Udall said, "I believe 

the Taos Pueblo have a very special and singular relation 

to the land. 11 'lhey "IllB.de the record on t his fo r ove r 60 

years ." 

The Forest service opposed the House bill because 

it does not want to surrender tho forest land and give up 



the leasing of it to timber interests. Senator Anderson 

fought "his old friend, the Forest Service's, battle 
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doggedly. 1165 Anderson b bl was pro a y aware of the resolution 

the Colfax County Commission sent the New Mexico Congres-

sional delegation in 1966. "The land must not be given to 

the Pueblo de Taos for their exclusive use and benefit, 11 

it said, "because citizens within Taos County rely upon 

the area for water, forage, access and recreation, and 

these people are of greater number than the religious group 

within the puablo. 1166 

Impressed with ?11xon 1 s reception and the dignity 

with which they were treated by the President, the delega

tion of tribal -elders left t he Senate subcommittee hearings 

with bitterness. Paul J. Bernal, tribal secretary and 

interpreter, said Senator Lee Metcalf was hostile after 

lunch "unde1" the innuence of firewater. It was shame!'ul 

behavior, an insult, a mockery to the hearing audience." 

They also felt rejected by Senator Anderson. Bernal said: 
67 

1~-/e think these people are no t quali f i ed to bring justice. 11 

In defense of their claim, the Taos Pueblo delega

tion made the f ollowing appeal for the return of Blue Lake 

during the subconm1i t t ee hearings• 

65Times, July 10, 1970, P• 15, col. 1 • 

66Times, April 25, 1966, P• 44, col. 7. 

67Times, July 18, 1970, P• 27, col. 3. 
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Mr. Chai:111an, it ~as been many years and several 
congresses since we first came before this sub
corrnnittee to appeal for the return of our sacred Blu 
Lake lands. Our spirits were lifted yesterday as wee 
heard the President of the United States endorse 
H. R. 471. Like Job in the Biblical story our people 
h!ve patiently endured g:e~t hardship and deprivation 
fighting to save the religious heritage embodied in 
this holy land. In this fight we are also struggling 
to preserve the identity of our people as a tribe to 
preserve our Indian way of life, and to obtain ' 
restitution of land wrongfully taken from us " . We are poor village people, and it has been hard 
for us to bear the costs of this long struggle for 
justice over the years since 1906 when the federal 
government first took the land and put it in the 
national forest. Even the young children of our 
village have contributed their pennies to bring our 
representatives to Washington time and again. 

"Apart from the financial hardship, we have had 
to contend with the irreverent curiosity and even 
mockery that this distasteful, prolonged public con
flict has engendered among some white men--such as 
the threat reported by one of our tribal members in 
1968 of a stranger who had declared that he would 
force his way with a gun into our ceremonies at Blue 
Lake. That man did not carry out his threat; perhaps 
because we responded by posting guards to protect our 
people and the sanctity of their worship. But the 
incident typifies how difficult it is for everyone--non
Indians as well as Indians-- to tolerate the present 
permit system under which the sacred land is treated 
on the one hand as an Indian special-use area, on the 
other as a public multiple-use area. 

"We ask you to resolve this inherent conflict 
once and for all by returning the sacred area to our 
stewardship for religious and traditional use, aod by 
doing so to extend to our people the Constitutional 
right of all Americans to relieious free dom and self-
determination. 

"Of the two bills now pending before this com-
mittee , H. R. 471 ands. 750, the Senate bill, s. 750, 
makes a mockery in every important resp~ct of the 
religious and cultural needs of our Ind;an people. 
What does it do? We testify in good faith that our 
religious needs require the en~ire wa~~rshed.to be 
maintained intact as an ecological ~ni~, as is pro
vided by H. R. 471; in direct re~udiation of our. 
simple request, s. 750 breaks this natural unit into 
four separate and distinct pieces for the benefit of 
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others; one piece, a tiny island of 1,600 acres around 
Blue Lake,.would be earmarked for our exclusive use; 
! second_piece, about 3,000 acres surrounding that 
island, is added to the rbeeler Peak Wilderness and 
o~ened to the public ~thout restriction; the third 
piece,.34,500 acres mainly in the existing Permit 
A~ea, is made available for logging and other Forest 
Service uses with minor Indian use· and the fourth 
piece of approximately 8,000 acres

1

is opened for 
logging and multiple use by the Forest Service and the 
public, with no provision whatever for our Indian 
needs. 

"Then we plead for protection of our religious 
privacy--as it is guaranteed by H. R. 4.71--so that 
our religion and strength will not be destroyed as 
those of other tribes have been; the response to this 
plea under S. 750 is to take away 4,600 acres from 
the Special Permit Area and convert 3,000 of those 
acres into a corridor around Blue Lake for free and 
unimpeded public access through the \tbeeler Peak 
Wilderness Area into the remaining areas of the water
shed. Under those conditions it would be impossible 
to preserve our sacred area from public intrusions 
under S. 7 50 • 

"Again, we assert the profound belief of our 
people that the trees and all life and the earth 
itself within the watershed are comparable to human 
life and must not be cut or injured, but must be pro
tected by wilderness status as is provided by H. R. 
471. nbat does s. 7;,0 do about this? s. 750 gives 
the Secretary of Agriculture discretion to harvest 
timber in 34,500 acres (including most of the water
shed), to •manipulate vegetation' and fence off 
pastures in the interest of •wate r yield,' and 
entirely excludes the 8,000 acres of critical drainage 
only one-half mile from the Rio Pueblo de Taos from 
any protection whatever against such desecration. 

1•we ask this committee to rejects. 750 as the 
very opposi t e of the principles of religious freedom 
and self-deterroination upon which this na t ion was 
founded. 

1'H. R. 471, on the other hand, would uphold thos~ 
principles by placing the sacred area un~er the 
jurisdiction of the Interior Department in ~rust for 
Taos Pueblo--the normal arrangement for Indian lands-
and by requiring that it be maintained forever in 
wilderness status in accordance with the most 
fundamental tenets of our religion. The wasteful 
conflicts and confusion as between the purposes of the 
Forest Service and the real needs of Taos Pueblo would 
be ended without harroing any other interests ••• 
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. "Religious Use and Interferences. The entire 
watershed is permeated with holy places and shrines 
used regularly by our Indian people; there is no place 
that does not have religious significance to us. 
Each of the peaks or valleys or lakes, springs, and 
streams has a time in our religious calendar when 
homage in one fonn or another must be given, or plants 
that we studied and used for centuries gathered or 
rituals performed. Our religious leaders and ' 
societies go regularly to perform these duties in 
accordance with this yearly calepdar throughout the 
area. They also supervise, for a period of 18 months, 
the preparation of our sons tor manhood at various 
places throughout the sacred area. 

· "In addition to the actual and threatened inter
ference with our religious practices by disruptions 
of the natural condition of the wa te rahed cited 
above, there have been continued and repeated inter
ferences with those practices by non-Indian Forest 
Service employees and sportsmen. These include Forest 
Service trail-builders or construction workers from 
adjacent areas, and pleasure-seekers who treat the 
land as a public part or the national forest. 'Bley 
have been found camping and fishing at Blue Lake and 
at other places where rituals were to be performed, 
and on the route to such places ••• 

"Conservation and water Rights. Taos Pueblo has 
used and occupied the watersheds of the Rio Pueblo 
and Rio Lucero for 700 years or more. We have always 
practiced conservation of those watersheds; they 
yield clear water today because or our long-standing 
care. Today it is more important than ever that the 
natural condition of those watersheds be preserved 
as the source or pure water in those streams. Our 
lite depends upon that water even more than does the 
welfare of the non-Indians downstream because we 
obtain our drinking water directly from the Rio 
Pueblo. For these reasons we want the pr otections of 
B. R. 471, which require the Secretary of ~he 
Interior to 'be responsible for the establishment and 
maintenance of conservation measures for these lands, 
including without limitation, protection of fore~ts 
from fire, disease, insects or trespass, prevention 
or elimination of erosion, damaging land use, 0 r 
stre8l11 pollution, and maintenance of stream flow and 
sanitary conditions.• . 

"We also want the protection of wilderness status 
for the watershed, which will prevent destr1;1ction of 
the natural values of that area more ef!ectively than 
the present system. The Wilderness Society has 



in~pected the ~rea and has reported that it is 
suitable for wilderness status. Indeed the Forest 
Service itself has repeatedly testified

1
that the 

watershed is presently a 'wild' area llp • • • • recedent Issue. It has been asserted that 
justice cannot be done for Taos pueblo because 
other.tribes might seek similar legislation. The 
Interior Department has pointed out however that 
this is the only instance in which iand clai~ed by a 
tribe has been continuously used and occupied by the 
claimant, and that no other tribe has a claim pending 
solely for religious and traditional use ••• 

11All Indians yearn for Congress' recognition of 
the right to preserve their cultures, their religion, 
their trib~l governments, and pride in their 
heritage. We want to take our rightful place in 
American society as Indians. Enactment of H. R. 471 
would signal a new policy that will henceforth support 
Indian efforts to sustain their culture, their 
religions, and their tribal governments. Thus, H. R. 

·471 poses issues that are national in scope and touch 
Indians everywhere. We urge you to proclaim such a 
policy by recommending enactment of H. R. 471. 

"The past and tbe future of our Indian heritage 
is in your hands. 11 68 

Arguments against H. R. 471 were led by Senators 

Anderson and Metcalf. According to testimony, the Indians 

overgrazed the area. They pointed out that the Indians' 

testimony many times said the Forest Service was coopera

tive. Indian water rights were protected in the Senate 

bill, they argued. Taos Pueblo employees of the Forest 

Service would be sympathetic to them. They insisted that 

lack of ownership had not affected the religion or culture 

of the Pueblos for sixty years. Since they wanted to make 

68wa ne Moquin and Charles Van Doren, Great Docu
ments in Ame;ican Indian History, "Appeal To Congr~ss For 
The Return Of Blue Lake, 11 (New York: Praeger Publishers, 
1973), pp. 385-388. 



sure the land stayed in a wild and wilderness state, the 

senate bill was made tight enough to prevent commercial 

use of the Blue Lake area by Indians and non-Indians.69 

Senator Henry Jackson of Washington, chairman of the 

Interior Coii1Illittee, argued that giving the Taos Pueblo 
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title would set a precedent and encourage other tribes with 

claims against the Govermnent to seek property rather than 

financial reimbursement. He predicted other tribes would 

invade national parks, monument s, and forests as a result.70 

Senator Fred R. Harri s of Oklahoma and Senator 

Robert Griffin of Michigan sponsored Senate Amendment 1083 

to H. R. 471, which was co-sponsored by Senators Brook, 

Cranston, McGovern, and Percy. 'Ibi s measure pr ovided for 

restoration of title in trust to Taos Pueblo of the 48,ooo 

acres containing Blue Lake. To be part of the Taos Pueblo 

Reservation, the area shall remain a wi l d, wilde r ness area 

forever. It is to be use d f or traditional purposes only, 

such as religious ceremonials, hunt i ng and fishi ng, a sour ce 

of water, forage f or t he i r domest i c l ives t ock , and wood, 

timbe r and othe r natural re sour ce s f or the i r pe rsonal use 

subjec t to regula t i ons f or conservation purposes of the 

69u. s ., Congre ss i o.£& Re co rd, 91st Cong., 2nd Sass~, 
Vol, 116, p. 39139 . 

70New York Ti me s , December 3, 1970, p . 40, col, 1, 
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Secretary of the Interior. 71 
In addition to the support by 

the National Council of Churches and the National Council 

of Indian Opportunity, Senator Harris read into the record 

editorials supporting the new Indian policy and the Taos 

Pueblos. These were included in the following newspapers: 

Philadelphia ::E-nguirer, July 9, 1970; \fashington Star, July 

10, 1970; New York Post, July 10, 1970; San Francisco 

Examiner, July 10, 1970; Chicago Tribune, July 11, 1970; 

and the Lynchburg Advance, July 9, 1970. 72 

Arizona Senator Barry Goldwater, defending the 

Indians• right to the land, described how intimately land 

and growing things could be connected with certain tribes' 

religious observances. "Who got here first is the real 

question, and yet we try to t ell them what they can do with 

land they've occupied for 2 ,000 t o 3,000 years, 11 said 

Goldwatez,. 73 Senator Griffin sUlllITlarized the Indian Claims 

Connnission's findings on the re l igious significance of the 

land in a Senate speech urging passage of the bill. 

Vol. 

116, 

"One of the precepts of Pueblo philosophy and 
religion is that a way of li fe was established in 
the beginning by Mother Nature and the Pueblos' 
forefathers, and that things should be done as they 

7lu.s., Congress i onal Record, 91st Cong., 2nd Sass., 
116, p. 38881. 

72Congressional Record, 91st Cong., 2nd Sass., Vol. 
pp. 26613-26614. 

7~ew York Times, December 3, 1970, p. 40, col. 1. 



war~ in ~he past: The native religion of the Taos 
Indians is to this day very much involved with the 
daily lifo of the people. This religion does now 
and has for centuries tied them closely to the land. 
The land and the people are so closely tied together 
that it is what might be technically called a . 
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symbiotic relationship--the people, by their prayers 
and their religious functions, keep the land producing; 
and the land keeps the people. Blue Lake is their 
church. A sacred lake was dynBlllited. A cabin was 
constructed a few hundred yards from their most sacred 
shrine. 'Iha se acts had the same meaning to the Indians 
as vandalizing a church would have in a Christian 
community." 

(Griffin's Michigan consti7~ents had urged him to 
push the passage of the bill.) 

On December 2, 1970, at tha close of a two-day 

debate, the Senate voted 70 to 12 to give t he Taos Pueblo 

Indians title to 48,000 acres of Carson National Forest. 

Preceding that vote, the Senate turned down, 56 to 21, the 

substitute measure sponsored by Sena to r Anderson. 
75 

The act 

was signed into law by Presida nt Nixon on December 15, 1970, 

in the presence of the Taos Pueblo delegation.
76 

On April 

16, 1971, twelve Taos Pueblo men returned t o the i r homes 

after four weeks of i nt ens i ve t rai ni ng designed t o prepar e 

them fo r major role s i n managi ng the 48, 000 ac res of land 

1 Lak SUb jects covered were basic sur rounding Bue e. 

forestry, fi re control, and conse r vation. Tr a i ni ng costs 

Vol. 
74 . 1 Ra co rd 91st Cong.' 2nd Se ss.' Con~re ssi ona ~~,;:_' 

116, p. 3949. 

75 b 3, 1970, p. 1 , col . 4. Ti me s, Decem er 

76Times, De cember 16, 1970 , P • 1, col. 3. 



were shared by the Forest Service and the Labor Department. 

Also involved was the Bureau of Indian Affairs, which 

planned to employ the men. Taos Governor John Reyna said, 

"Now we keep our land as it was me ant to be. 11 The people 

had worked hard to get the money to pay for all those trips 

to Washington, but now, he stressed, they wanted no more 

publicity. They wanted to be left alone, to travel their 

own road. 77 

One of the longest and bitterest Indian dispute~ in 

United States history is still unsettled. In June, 1970, 

the Seminole Indians of Florida and Oklahoma rejected the 

$12,3 million offer by the Federal Government for forty 

million acres of Florida taken away by General Andrew 

Jackson and his troops in his wars of 1823 and 1832, and by 

the Indian Removal Act of 1840. 78 Oo May 14, the Indian 

Claims Commission awarded the Seminoles $12,347,500 for land 

taken away by United States military force s . Past payments 

of money and land were to be deducted from it . The I.c.c. 

set payment on the basis of wha t the land was worth 150 

year s before. 

To fi gure the compensati on due, t he Indian Claims 

Commission had first to locate t he r out e of the old Spanish 

road that once linlced st. Augustine on t h~ At lant ic with 

77,'Bat t le For Blue Lake, 11 American West, Septembe r , 
1971, p. 37. 

78Times, June 24, 1970, P • 47, col. 5. 
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Pennsacola on the Gulf of Mexico. Alth h th I oug e .c.c. 
concluded that the road marked the northern boundary of 

seminole lands, all physical evidence of its location 

disappeared long ago. Lawyers for the Seminoles claimed it 

looped northward, cutting across a corner of Georgia as it 

followed a chain of Seminole villages and Spanish missions. 

However, the Justice Department which defends the Govern

ment against Indian claims, maintained the road was more 

direct, a difference that looped some five million acres 

from the old Seminole territory. Because much of the dis

puted land was under cultivation in 1823, it would pre

sumably have been worth more than the hunting and timber 

land to the north. 79 The chief value of the 29.7 million 

acres in dispute 1.50 years ago was for agriculture and for 

the native oak and red mahogany trees that were in great 

demand for shipbuilding.
80 

Seminoles contended in hearings held in June, 1969, 

that the 29.7 million acres covering most of Florida was 

worth $47. 9 million. Govermnent appraisers set the value at 

$5.5 million.Bl on May 16, 1964, the Indian Claims Commis

sion ruled that the Seminoles were enti t led to compensation, 

79wall street Journal, July 1, 1968, P• 1, col. 4. 

8oJournal, May 14, 1970, P• 15, col. 3. 

81Times, May 14, 1970, P• 14, col. 1 • 
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but the key issue was how much? Th I c e • .c. said in effect 

that the United States should give the Seminoles the differ-

ence between the $15,400 it paid the Indians and the $40 

million the Government received for the land. It called for 

negotiations to decide on the nwnbar of acres, value, and 

the amounts paid. When the negotiations failed to resolve 

the differences, the commission called for hearings to make 

the determination. If the settlement had beon for $40 

million, the Indians would probably have netted $36 million-

the rest going for legal fees. Divided equally among the 

3,500 Oklahoma and 1,200 Florida Seminoles, that would have 

meant each would receive about $8,000. 82 Appealed to the 

United States Court of Claims, the Court upheld the I.c.c. 
' decision that t he Seminoles had es t abl i shed t i tle to most 

of Florida on June 9, 1967. 83 

Prior to 1600 more than t went y-five separate 

aboriginal tribe s existed i n Florida. D.lring the early 

Spanish occupat i on, t hese people j oi ned and i nte rmar ried 

wit h Lower Creeks who drifted down f r om Georgia. '!his 

union of people s ult i matel y became t he Semi nol e Nation. 

name "Seminole " had come i nt o general use by about 1765- -

i f th Sp an1'sh word ci mar ron {wi ld pe r son or a corrupt on o e 

82Times, May 17, 1964 , P• 58, col . 1 • 

83Times, June 10, 1967, P• 18, col. 4. 

The 



animal). Although disease decimated the early Florida 

population, the mixed native and Creek people managed to 

survive in significant numbers. \-hen Spain sold Florida 
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to the United States in 1819, Article Six of the treaty had 

assured the Seminoles of "all privileges, rights, and 

immunities of the citizens of the United states. 11 The 

Indians, who had once been proud, numerous, and wealthy, 

had already been cruelly impoverished by invasions culmi

nating in Andrew Jackson's First Seminole War. 

By the Treaty of Moultrie Creek, signed in 1823, 

the Seminoles ceded twenty-eight million acres of land to 

the United States in return for four million acres or 

reservation in central Florida. 'lhey were also supposed 

to receive $152,500, but most of the money was never paid. 

Only thirty-two Indians signed the treaty; six chiefs, who 

influenced the deal, ended up with prize portions of land 

approximately two miles square. For almost ten years, the 

rest of the Seminoles starved on the poor reservation land. 

In 1832 the United States brought the Treaty of 

Payne's Landing to the Seminoles, which was designed to 

clear them out of Florida. The Seminoles were to give up 

their reservation and move to the Creek reservation in 

Oklahoma {Indian Territory), despite the fact that they had 

long been enemies of the Creeks. A party of seven chiefs 

went to Oklahoma to explore the land. If their report was 



favorable and the entire nation approved, the Seminoles 

would emigrate. The seven chiefs signed a treaty a year 

later approving the move. But th h d ey a exceeded their 

authority, and the Seminole nation of 3,000 told the 
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thirteen million people of the United States they would not 

move. 

This brought on the Second Seminole War, which 

lasted from 1835 to 1842. It produced the brilliant Indian 

leader, Osceola, cost the Unitod States $20 million and 

mo.re than 1,500 lives, and was never really won. 'lhe 

Seminoles did not surrender as a nation nor sign a peace 

treaty. Nearly ninety percent of them were finally removed 

forcibly to Oklahoma in a migration that cost many lives, 

mostly women, children, and the elderly. Those remaining 

fled into the deep swamps, and still live there today. Off

reservation Seminoles in Florida have been conditioned to 

avoid dealings with the whites. As recently as 1940, 

almost no off -reservati on Seminole would en t er a white man's 

building--fo r fear of being trapped and imprisoned. 

Land has always been their great need. 'Ille Florida 
reservation people have had the use of app~ximate~y 
108,000 acres of state -owned land, much of it marginal 
but still promising for reclamation. The off~reserva
tion Seminoles, however, have no t hing but their. 
independence. what they want is 143,000 acr?s in the 
Everglades--in perpetui t y, not as a reservation. They 
feel that the decision of t he Indian Claims Commission 
endangers their hope for this settlement and that the 
government has somehow boxed them in. They fear a 



return ~o the old government policy of Indian removal. 
Tl?-ey think that a!ter they are paid off they can be 
ki cked o~t of their villages and forced to live 0 
reservations or become a part of the white world.H4 
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Of the two tribes of Seminoles who have never signed 

a peace treaty with the Federal Government, the wilder of 

the two is the Miccosukee. Officially they are claiming 

all of Florida; what they really want is clear title to 

their 143,000-acre corner of t he Everglades so they can 

have their own nation and avoid the white man altogether. 

Their land claim stems from Eighteenth Century treaties with 

Fr ance, Spain, and Great Britain, that the Uni t ed States 

inherited when it took over Flo ~ida. In 1959, the Govern

ment finally recognized the Miccosukee as a tribe. Yet 

every time they ask fo r a permanent gran t to their land, 

the Indian Claims Sect ion of the Justi ce Depart ment says 

land claims can only be settl ed with money, because it is 

against the law to give land back t o the I ndian s. The 200 

}ficcosukee keep i ns isting that the y do not want any money. 

Assistant Attorney General Ramsey Clark said i n 1964, that 
• 

the United s tates does not intend to do anything about the 

problem of the Mic cosu.kee Indians . 

"They have tried t o do a lot about the problem of 
the Uni t ed States . During ten years of attempts • 
to get somebody t o l i s ten to them they have threatened . 

84 R d To V].. ctory, " The Reader I s 11 The Seminol es' Lo ng oa 
Digest, Feb ruary , 1965, PP • 202-204 . 



to give Florida to Russia, Red China, or Cuba (Fidel 
C~stro has bee~ delighted to recognize the 'sovereign 
Miccosukee l\a,tion' and to give the Indians, on a visit 
to Ravanna, a gr~ndstand welcome, with T.V., three
hour speeches, cigars, and all other trimmings)· 
to found, with brother Tuscaroras, Mohawks, Ut;s; 
Se~ecas, Oneidas, Onondagas, and Cayugas up north a 
Uni~ed Indian_Republic! to enlist the military aid of 
their old allies: Spain, France, and Great Britain· 
to present their case before the United Nations· and 
to borrow $100 million from the World Bank for iegal 
aid in going to the World Court with their troubles. 
A federal official did say: 'The United States has 
not consented to be sued in that court on domestic 
matters. 1 

"The depth of their passion to be left alone is 
illustrated by what they turn down when they refuse 
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to bow before the white man's dollar or more precisely, 
$350 million, some $140,000 for every Indian in 
Florida. This is the amount of land compensation 
claimed by 'tame' Miccosukee as well as r-fu.skogees who 
live in the Big Cypress, Dania, and Brighton reserva
tions and are not cool to the idea of accepting cash 
for land. The rebels accuse the 'poor, timid' 
reservation Indians of bartering their birthright. 
In their tradition, the Miccosukee insist, land is not 
bought and sold: it is not owned by one man or one 
family. Land is for the use of all, and is to be kept 
for coming generations. 'Iha Federal Government would 
p r obably pay off at least part of the claim if all 
the Indians got together on it . Yet the Miccosukee 
show no inclination to get together with anybody. 

"Arny engineers are engaged in~ flood~con~rol 
prograrn--actually its land reclaroation--which is drying 
up the Everglades and killing off its wildlife. Some 
students of the situation--whi te ones--say the 
reclamation project, to co s t $362 million, will 
benefit large landowners whose holdings are.increasing 
in value enormously ••• For an entire Indian village 
the engine ers bulldozed, they paid just ~300 damages. 
The Association on American Indian Aff~irs co~ents, 
'There seems good reason to fear that if th? Miccosukee 
do not acquire title to their home land within the 
next year or two, they will see the time when they 
will be unwelcome upon it, even as squatters= 

"Some real estate agents have a~tu~lly listed 
Miccosukee land for sale• I n retaliati~n, ~he. ; 
Miccosukee have gone from door to door in M1.arn1 sell_ng 
ten-dollar deeds for homeowne~s' h~use lots. They have 
sold well; the average Floridian likes to keep on the 
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good side of the Miccosukee. The Indians are also 
being invaded by oilmen who believe that their lands 
may cover huge untapped oil fields. Morrill M Tozier 
information officer of the Bureau of Indian Affairs ' 
reports that 'the dynamiting for oil has killed larie 
nu.~bers of fish in the Everglades and thus destrQred 
an important part of the Indians• food supply. 1 11tl.? 

With many other cases such as that of the Seminoles 

still in litigation, negotiations, and hearings, the future 

of the Indian Claims Commission seems to be quite secure. 

At its present rate of operation, it should las t at least 

another ten years and possibly longer . The Senate Interio r 

Committee summar ized the future of the I.c.c. in its 1961 

report recommending extens i on of the commiss i on until 1967, 

"It cannot be st r essed too s trongl y," the cotniili t tee said, 

"that the Clai ms Commi ssion Act was passed by Congress to 

give the Indians thei r day in court t o pre sen t thei r 

claims of eve ry kind, shape , a nd variety. Unti l all these 

claims are heard and se ttl ed , we may expe ct t he I ndi an s to 

resi s t any effort to termina te Federal supe r vision and 

cont rol ove r them. 1186 I n othe r wo r ds , the r .c.c. will 

continue un t il all cl aims have been settled or disiilio sed, 

wheneve r that may be . Meanwhile , t he Miccosukee are 

i l d Prophecy ' \-•hich holds that the white wait i ng for t he r o ~ 

85 · R lly O•-m Flor i da? , 11 The "Do These I ndians ea ~. 
Saturday Eve_EiDE; Post , February 1, 1964, PP• 62-6L!- • 

86Tiroes , November 7, 1961 , P• 18 , col . 3. 



58 

man will blow himself off the face of the earth leaving 

all the land free once more for the Indians, to come true.87 

However, as they repeatedly saw their land, water, 

and mineral rights violated by the federal government, many 

Indians could no longer sit back and wait for favorable 

court decisions. In many cases they never can1e about. As 

the young, college-educated Indians looked around them in 

the 196o 1 s seeing the plight of their people in comparison 

to the white world outside, they became increasingly 

frustrated and tired of the government's mismanagement 

and failure to take direct action. The court s could take 

their time, but they, the young militants, and many older 

Indians were ready to t ake the matte r into their own hands. 

One of their firs t battlegrounds was the rive r banks of 

Washington and Oregon. 

8711no These Indians Really Own Flo r ida?," Sat. Eve. 
~, February 1, 1964, P• 64. 



Chapter 2 

THE GREAT WAR FOR 'IHE FISH 

When the United States supreme Court reversed a 

decision that prohibited Puyallup Indiana from fishing for 

steelhead trout with nets under their treaty rights in 

November, 1973, the tribe had won the first battle of The 

Great War For The Fish waged for decades in and along the 

rivers of the Pacific Northwest. As homesteaders nowed 

into the Pacific Uorthweat in 1853, the Ter ritorial Governor, 

Isaac Stevens, was ordered qui ckly to negotiate with the 

natives, especially those in the Puget Sound area. In less 

than a year Stevens obtained t itle to mos t of the present 

states of Oregon, Idaho, and Wa shington by exchanging a 

series of treat ies and some small r e ser vat ions fo r 

millions of acres of land. In addition t o the customary 

pronouncing of ce rtain Indian s "chiefs II so they could sign 

away their people ' s lands , Stevens added a few tri cks of 

hi s own. Perhaps hi s best was carrying on long di scussions 

in Chinook, a "pidgin English 11 which had a working 

vocabular y of le ss than 200 words . Afte r these negotia

tions were over, many Washington tribes ended up wi thout 

reservation s and others were not included in the treat ies. 

In tho Treaty of Ne dicine Creek in 1854 and the Treaty of 

Point Xl.liott the f ollowing yea r , Indian leaders saw to it 
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that Stevens inserted an article specifying that their 

people retained the right "to fish in their usual and 

accustomed grounds and stations in common with other citi

zens of the Territory. 11 This very phrase pI'oved to be the 

chief bone of contention between whites and the Indians 

to the present time and apparently will continue to be in 

the foreseeable future. Although whites duri ng that period 

saw it as a concession to pacify the tribes in order to 

obtain the land, the Indians at that time and now see it 

as a guarantee of their rights to travel to their fishing 

grounds, and a solemn promi se between sovereign nations. 

In their eyes, the treaties parallel the Uni t ed States 

Constitution and othe r treaties with f ore ign countries in 

weight, significance, and magnitude. Before the ink was 

dry on the treaties, the federal gove rnme nt decided that 

farming, not fishi ng, was the co r r ect occupation for 

Indians and the "proper" way t o enter American society. 

Although recent state methods have been more dras tic and 

the reasons behind t hem more uns crupulous , Washington has 

joined the fe deral gove rnment in discouragi ng Indian fisher

men. Although some argue that the actions are based on tho 

democratic land use theo ry ~Jhich says tha t a small group 

cannot exercise spe ci al rights over a publ i c resource, the 

real reason i s the f act that the fish which were once so 
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abundant have since been reduced to such a critical number 

that the state economy and sport fishing are being 

threatened.1 

As a result of innwnerable court "wrangles" over 

the wording of the treaty, just who is a treaty Indian, and 

the difference between Indians fishing for food and Indians 

fishing conmJ.ercially, Washington 1 s main point of attack 

in the courtroom is its contention that the treaties did 

not give the Indians a "perpetual II right to fish. 'lhe 

state argues, successfully for the most part, that the 

original negotiators could not foresee modern fish conser

vation problems. In each of the seemingly endless series 

of court battles, Washington state lawyers and la\ol?lakers 

worked "like Pharisees 11 to prove that the treaties meant 

that the Indians have the right to fish alongside white 

sport fishermen with a hook and line and that they are 

subject to the same state fishing regulations . When the 

courts maintained that the Indians do have special rights, 

the state of Washington began regulating these rights "in 

the interests of conservation." Regardless of how the 

state II justified" it, the state regulations were and are 

lNew York Times, November 20, 1973, P• 20, ?ol. 8; 
Peter Collier, "Salmon Fishing in Ameri?a: The Indians vs. 
the state of Washington, 11 Ramparts, April, 1971, PP• 39-40, 
43; and New York Times, Marcl118, 1962, IV, P• 6, col. 2 • 
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enforced. mamed for the ever decreasing numbers of fish 

are the Indians who even with the use of gill nets account 

for only six percent of the salmon caught in Washington. 

Salmon returning to spawn are forced to run a gamut begin

ning with the commercial fishing neat which accounts for 

eighty percent of the annual state catch. After thousands 

of sport fishermen take another thirteen percent, the 

Indians may catch their six percent. But Walter Neubrecht, 

chief enforcement officer of the Washington state Game 

Department (alias "Colonel Custer"), after maintaining 

that the Indians can take ninety-eight percent of a . 

spawning salmon run with the gi ll nets t hey use, insisted 

that the fish they do take are "mos t crucial II because they 

are "brood stock" caught close st to the spawning grounds 

at the point where they most need t o escape . After hinti ng 

that there were some Indians get t ing ri ch f rom i llegal 

fishing, Neubr echt concluded: "Anyway, there aren't all 

that many who care about f ishing . our plane s once did a 

survey by flyi ng up and down the r i ve rs at a peak time 

when we weren, t enf or cing . Do you know we counte d le ss 

than 200 Indians fishing? Now, we got about 20 , 000 of them 

in this state, so t hat means that less than one percent 

get out there and fish. I f i t was all that impo r tant, you'd 

f . h. II 
figure there'd be mo r e of them is ing . 



Neubrecht deliberately neglected to mention that 

his figure of ninety-eight percent effectiveness of gill 

nets on a salmon run came from a study of white-owned com

mercial fisheries on the Colwnbia and Frazier rivers. His 

idea that the Indians' fishing had to be most carefully 

regulated because they were closest to the spawning grounds 

was like saying the commercial and sports fisherman's fish 

were destined to be caught, and the Indians' fish were the 

only ones capable of breeding. As for the popular notion 

that some Indians were getting rich from illegal fishing, 

one has only to walk down the riverbanks. If there are 

any, none can be seen; only the hundreds of poor ones who 

are among the poorest Indians in the nation. His last 

notion was the most ridiculous of all. After the constant 

intimidation by his Game Department officers and jailings, 

only the few hard-core resolute Indian fishermen could be 

expected to be seen. Since the Grune Department's sole 

source of income except for a small annual federal subsidy 

is from hunting and fishing licenses and tags, the attitude 

is not too shocking. As a result of the Fisheries Depart-

ment practice of showing provocative movies of Indians 
• 

netting fish to white spo r ts fishing clubs, whose members 

are not allowed to net fish, there has been a public outcry 

against the Indians' rights. Also affecting public opinion 

are the rwnors that a few off-reservation Indians have made 
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as much as $60,000 to $80,000 in one year which is what 

Neubrecht was alluding to above. If this were true in a 

handful of cases, it is certainly no crime. Although con

servation regulations are maintained by the Indian tribes, 

leaders admit that they cannot enforce all of them all the 

time. They point out also that they have no access to 

quality inf ormation on fish conservation. or ongoing state 

fish biology studies. However, they refuse to take the 

blame for the decreasing supply of fish. Truthfully, they 

argue that the urban sprawl is respon sible f or this. 

Pollution of the rivers by increasing industrial and city 

sewage waste disposal, white commercial and sports fishing, 

high-rise dams, irrigation run -of f, _and increased log- · 

dragging across the spawning beds by l umbering companies 

are to blame. The Indians a r e just the s capegoats . As 

Guy McMinds, one of the few fish bi ologis t s t he state 

doesn't 11 own II becau se he is an I ndian , explained it : 

The Spor tsmen's Council more or less run s the 
Department of Game . 'lbe governor pretty much appoints 
the Game CoillIJliss i oners t hey want , and these men then 
go ahead and use their i nfluence and powe r i nside 
state government to get favor able l egislation f or the 
spo r tsmen. I t 's a neat l ittle game they 've got 
going, and it leave s Indian people out i n t he cold. 

The Q;uinault, who wo rks as a consultant with the Small 

Tribes Organizat ion of Weste r n wa shinston, al so explained 

the severity of tho fi sh con servation pr oblem i n the area: 

The salmon up here have a h~ge seri!s ,of hazards 
they've go t t o pa ss through . First tha_e s logging 
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oper~tions cutting ac;0ss the streams the fish use as 
rearing grounds, gouging out the gravel where they 
spawn. Then there's dams and all kinds of blocks like 
tha~. They destroy fish migration and solutions like 
having fish ladders for the salmon to climb or catching 
them below the dam and trucking them to the streams 
up above just aren't effective. 'lhere are also nood 
control projects and things like that which divert 
streams and cut them off from main channels. Finally, 
there's waste and pollution, which is getting horrible. 
You can't get statistics out or the state, naturally, 
but there are a hell of a lot more fish kills up here 
than anybody is admitting. I just recently saw one 
where a lot of silver salmon were killed by chromate 
waste the Boeing company dumped into a creek. As you 
get close to the mouth of the rivers, you sometimes 
find raw sewage going into the water. And at points 
where there's a city, like Tacoma, you get so much 
miscellaneous poison from pulp mills and other 
operations that it's just hard to describe. These 
fish are delicate. They can't take this sort of 
thing. And all these state agencies are so worried 
about who• s catching the fish that they don 1t ask if 
the waters are going to be good enough to support any 
salmon at all in the future. \-/ell, I I ve got the 
answer for them--it 1 s definitely no; not unless some
thing happens real quick to reverse what's going on 
now. 

William Hansen, a Seattle American Civil Liberties Union 

lawyer ,mo works with tribes in He ste r n Washington, brieny 

stated the main pr oblem faced in at t acking t he state's 

· t 11Evel"V time we go to t r ial conservation argwnents i n cour : ~ J 

and it comes time to introduce expert t estimony on this 

question of what is happening t o t he f i sh, }re're to t ally 

at a loss because the state compl etely own s all the 

experts. 112 

2 "Di ck Gr egory Goes Fishing, 
11 ~ 

Robert c. Lee, - 488-9· and Collier, nsalmon Nation, April 25, 1966, PP• 1 

Fishing, 11 pp. 40-42. 
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After years of discriminatory regulations, repeated 

arrests, and negative court decisions, the Qµ.illayute, 

Puyallup, Yakima, Nisqually, Columbia, and Green Rivers 

becar11e 11poli ti cal battlefields. 11 Faced with the reality 

of not being able to feed their families or support them

selves if they did not fish, many Indians chose to fish and 

go to jail as a result, in many cases. The issue at stake 

was the Indians' right to fish where their ancestors had 

any time of the year, not just ,-men the states of Oregon 

and Washington decreed the season open. They maintained 

that they were only subject to federal regulat ions regard

less of 1-m.ether they fished on or off reservations. This 

is what aroused the anger of t he state s• Game and Fisheries 

Departments. The r e are few r ese r vat ions lef t in t he 

Pacific Northwest, and the ones that are left are the si ze 

of postage stamps. For t hi s reason, very l ittl e fi shing 

occurr ed on the reservations where the sta te game offici als 

usually dared no t hinder t hem. Compounding the problem, 

when the Nisqually Indian re servation was condemned in 1917 

to become Ft. Lewis and the displaced Indians we re paid 

fo r the land i n per capita shares , many bought land as near 

the re servation as possible with their shares and main

tained that t hei r fishing rights then appl ied t o t he i r new 

land. This, the state of Washington has always denied, 

and has enforced all stat e r egulations in these areas as 
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well. Following an unfavorable ruling by the Washington 

state Supreme Court in December, 1963, which allowed the 

Game Department to crackdown on Indian fishing, the Makah 

Tribal Council decided that the small, scattered tribes in 

Washington could never win their fishing rights unless they 

got together • . In February, 1964, the Makahs notified the 

National Indian Youth Council which is made up of Indian 

college students and young career people, and asked them 

to help organize the tribes and do something together. or 
the fifty tribes notified, forty sent representatives to 

the meeting of tribal elders and young university Indians 

where the fish-ins \tlich were to receive nationwide 

publicity were organized. 

By March, the fish-ins had begun. "It was the 

first :f'ul.1-scale inter-tribal action since the Indians 

defeated General Guster on the Little Big Horn, 11 Herbert 

Blatchford, then executive secretary of the N.I.Y.c., said. 

Hundreds of Indian men, women, and children stood along the 

river banks watching the fishermen row out to cast their 

nets. At first the crowd was tense and filled with 

hostility against the game wardens, but slowly it melted 

away and they began to enjoy it. As the wardens made 

arrests, some of the Indians took pictures which made the 

game officials even madder. Within a few more weeks, 

thousands of Indians gathered along the banks to participate 



or watch and lend their support to their red brothers. 

Indians from fifty-six tribes throughout the country came: 

68 

F].orida Seminoles, Nebraska Winnebagos, New Mexico Navajos, 

Montana Blackfeet, Michigan Potawatomis, New York Iroquois, 

Wyoming Shoshonis, Dakota Sioux, Oklahoma Kiowas and 

Poncas, Idaho Nez Perces and Coeur d 1Alenes, etc. This 

national participation was responsible for the national 

press cove1 .. age during the early days of the fish-ins, along 

with the support of famous personalities such as Marlon 

Brando and Dick Gregory who were willing to get involved.3 

Unfortunately for the states of Washington and 

Oregon, the fish-ins did not end with the national publicity 

and participation. The local Indians are continuing to 

fish whenever they wish 'Where their ancestors did before 

them in spite of constant arrests and trips to jail and 

court. In 1963 the United States Ninth Circuit Court or 

Appeals in the Oregon-Umatilla case ruled that state regu

lation of Indian fishing was allowed only where "indispen

sable to conservation," and it placed the burden of proof 

on the state. This meant that a state could only limit the 

catches of the Indians, the smallest group involved, after 

it had further restricted ,mite sports and commer cial 
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fishing which accounts for ninety-five percent of Washing

ton's total catch. However, the state of Washington ignores 

this decision and follows that of its Supreme Court. As 

Michael Johnston, assistant attorney general of Washington, 

e~ressed that state's sentiment in regard to the decision, 

11 I do not think it is a matter for the Ninth Circuit Court 

of Appeals to lay down what is in a sense a procedural 

role of the state of Washington. 11 In the words of black 

comedian Dick Gregory, "Man, Governor Wallace of Alabama 

couldn 1 t get away with that." "W'1 th this type of encourage

ment, many of the weaker-willed Indians gave up and went 

on relief--few were qualified for or could find other jobs. 

As the fish-ins continued carried on by the collmlitted ones, 

the game wardens and officials noticed a change in mood. 

The Indians' patience was growing increasingly short as 

their resentment and bitterness grew stronger. 'Ibey were 

tired of the states playing Robin Hood in reverse by steal-
. 

ing their small part of the total catch and giving it "to 

the people who paid the bills. 114 

As Mel Thom, one of the fish -in organizers, had 

said: "Laws or not laws, if people are down-trodden, if 

your treaty rights are violated, if there's police 

b:rutality, and these are things you feel and know, then, 

L~Lee, "Gregory Goes Fishing," p. 489; and Collier, 
"Salmon Fishing," pp. 40, 43. 



regardless of what the penalty is, any group will defy the 

1aw to correct a wrong. All I know ia that when there is 
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a problem the only thing that takes care of it is direct 

action!" This was exactly what the Indians continued to do, 
I 

even the conservative Yakimas who had .advised moderation at 

first, finally fished as the Jews had rebuilt Jerusalem"s 

wall under Nehemiah--working with one hand and holding a 

weapon in the other. Even one of their biggest opponents, 

senator Warren G. Magnuson, who had heeded the outcry of 

sports and commercial fishermen and introduced the Senate 

resolutions to restrict or extinguish Indian fishing rights 

by compensating the Indians in a lump sum, admitted: "This 

right of the Indians was purchased by them very dearly, 

through giving up two-thirds of the State ot Washington." 

Not just the fish are at stake; in this area the Indians 

have depended upon the salmon for their food and livelihood 

and the salmon have been dependent upon their religious 

devotion for centuries before the whites came to impose 

their regulations--not to fish, is to not be Indian. The 

commercial and sport fishermen will not forgive them for 

profiting from their fishing. As Washington State Fisheries 

Director Thor Tellefson declared: "The treaty must be 

broken. That's what happens when pr ogress pushes forward." 

But the Indians refused to be pushed for as another fish-in 
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leader, Bruce Wilkie, explained it, the "survival of the 

tribes" is at stake along Puget 5 Sound and the river banks. 

In addition to planning and staging the first fish

ins, the Indians in 1964 also made a pllgrimage to see the 

Governor of Washington in Olympia to dance instead or 

marching, demonstrating, or picketing. As the Makahs 

danced a war dance in their traditional headdresses on the 

steps of the state capitol, thousands came to watch and 

hear the protest speeches. In addition to hearing the 

"Proclamation of Protest" they had brought to the Governor 

which said that Washington had "ucconsti tutionally asstuned 

jurisdiction over the Indian tribes and lands •• · • without 

prior consent of the tribes involved'' meaning violation of 

their treaty rights, the Indians heard a speech by Marlon 

Brando who had come to fish with them. In referring to 

the treaties, Brando said: 

Not one of them has been kept. In every case 
money has been the ruling factor in the dispute with 
the Indian and every time money has won out. '!base 

I . II 1 treaties were made in perpetuity. For as ong as 
the grass grows and the rivers run. 11 The Indian 
wants to keep what he has. It is only a .ban~ of 
dust and a trickle of a stream. But i t is his. 

\'lhen the dancing• continued for hours, the Governor finally 

agreed to talk with them. After putting on a war bonnet 

5 51 3 58; Nehemiah 4:17; steiner New Indians, PP• - ' 11 al 
Lee, "Gregory Go~ 8 Fishing, ii p. 488; and Collier, S mon 
Fishing," p. 39. 
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for the benefit or press photographers, Governor Albert 

Rossellini met with the fish-in leaders. Although he 

8 .x;pressed his sympathy, he only offered to form a commis

sion to study the conflict that would discuss it with him 

at a later date and said: 11We cannot, in the face of all 

these existing hazards, add or condone a new one in the 

form of uncontrolled or unregulated fishery by the Indians, 

at such times and such places, as they, and they alone, may 

choose." Although the Indians saw to it that Rossellini 

was defeated in the next election by Daniel J. Evans, Evans 

also said: "The law must be enforced. 11 According to 

Public Law 280, the state had the right to decide what 

fishing "rights" the tribes had, if any, with or without 

their permission, the state officials said. Public Law 280 

had given states the right to control law and order on 

Indian reservations without the Indians' permission. Still 

facing this deadend wall, the Indians continued their fight, 

and formed the Survival of the American Indians Association. 

Through this organization, they hired lawyers such as Jack 

E. Tanner, Northwest representative of the Nati onal Associa

tion for Advancement of Colored Peoples; planned their own 
6 

direct action; and pooled thei r rems.icing boats and gear. 

6steiner New Indians, PP• 57-9; and Hamilton Bims, 
"Indian Uprising'For civil Rfghts, 11 Ebony, February, 1967, 
p. 68. 
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Of all the publicity the fish-ins received, the moat 

centered around the case of black comedian Dick Gregory who 
.. 

was arreated February 16, 1966, on two counts of illegal 

net fishing. His wife, Lillian, also wanted by the police 

on the same charge, turned herself in after her husband's 

arrest. Gregory had been net fishing on the Nisqually 

River with the Indians who were demonstrating against the 

state laws that only allow hook-and-line f i shing. Until 

that time, game officials had considered Gregory's fishing 

a publicity stunt, but Governor Evans had said he was 

deliberately violating the law. While Gregory was appear

ing in a Seattle night club, the Survival of the American 

Indian Association invi tad the veteran of many civil rights 

demonstrations to join them i n t heir f i sh - ins . He canceled 

a Las Vegas engagemen t to help them fight the state r egu

lat i ons. When Grego ry ' s bai l was pos t ed February 17 so he 

could participate i n a stude nt fo rum on Indian f ishing 

r i ght s at st. Mar t i n's College i n Olympia, his wife st aye d 

i n jail. Elme r Kalama, chairma n of the Ni squall y Tribal 

Counci l, joined many ol der, conservative Indians i n 

cri t i ci zing Gregory ' s participat i on in the fi sh- i ns. 

Kalama t hought Gregory hurt their cause rather than hel ping 

i t . After a t hree-day ju ry trial in Thurston County 

S Grogory and his wife were convi cted f or uperior Court, 

b 1 1966 Freed on $2 , 000 and $1,000 illegal fish ing Decaro er , • 

• 
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bonds respectively, the Gragorys were sentenced January 12 , 

1967. Gregory received six months in jail with three 

months suspended for violating state fish conservation 

laws, instead of the possible *l,000 fine and sentence of 

one year for each of his three counts. His wife, Lillian, 

· was given a one-month suspended sentence for the two 

counts of illegal fishing against her carrying the same 

possible sentence and fine as her husband's. The black 

entertainer lo st his appeal to the Washington State Supreme 

Court April 4, 1968. On May 20 he announced t hat he would 

interrupt his Presidential campaign to serve hi s ninety

day sentence. Gregory had announced that he was a write- i n 

candidate for President "in any stat e whe r e t hey 'll count 

the votes. 117 

True to his word, Gregory began his ni nety-day 

sentence for illegally fishing fo r steel head trout June 7 

bri nging six gallons of distil led water and a box of books 

with him. After he had se rved twelve days of his sentence, 

the entertaine r l ea r ned that Governor Daniel Evans had 

refused to pardon hi m i n spi t e of his vow t o fast t he enti re 

time. By July 4 hi s t wen ty- eight - day fast had weakened him 

7New York Time s , February 15, 1966, P • ,.25, col. G2; 
Times Februa1 1 6 1966 p . 46, col . 6; Lee , Greg~ry oes 
Fishi~g " p • L~7; Biros, ''I ndian Upr~sing , " p • ~8; ~1.mi966 
February 18, l966, P • 1 5, col. 8; Time s , Decem er , • , 
P: 50, col. 6; Time s~ J anu~fY 13i 1~~7~0~ •Tfro~s ~

0
~; y

4jl, 
Times, April 15, 1960, P• 44, co• ' 
P, 17, col. 6. 
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to the point that his physician, Dr. Thomas Daniel, had 

him hospitalized fearing that his bad cold might develop 

into pnewnonia due to his deteriorated condition. Since he 

had begun the fast ten days before he went to jail, Gregory 

had been fasting forty-six days by July 12, when he was 

returned to the county jail in Tacoma after his cold was 

cured. According to his attorney, Jack E. Tanner, "Some

body put pressure on somebody to get that man back in jail. 11 

Senator Eugene J. McCarthy, who was in the ci ty to speak 

at t he Washington State Democratic Convention, had planned 

to meet with Gregory in his hospi t al room, but did not 

when Gregory was returned to jail that day . When Gregory 

was invited to participate in the Poor People's March on 

Washington, D. c., he allowed hi s lawye r t o a sk Governor 

Evans for a pardon July 13. Thinking it was a politi cal 

"ploy" by Tanner who was a Democr at ic candidate fo r 

Gove rnor, Evans refused. No parol e was considered. 

Finally, on July 17, Gr egory was released from t he county 

jail, and held a news conf e re nce . After announcing his 

Plans for a twenty- six nati on t our which would i nclude a 

visit to North Kor a, Gregory said he believed the problems 

of American Indian s outranked the black struggl e . During 

his first short stay in t he Thurst on County Jai l, Gregory 

had COillpared the t wo st ruggl es f or Robert Lee . 

interview, the black ci vil right s leader sai d: 

In that 



••• Generally, police brutality is worse in 
th~ North than it is in the South. I'd rather be in 
jail in the South, as far as the treatment goes 
They don't try to hide it. But in the Uorth, y~u 
never know. They tell you one thing and sometimes 
do anoth~r. . You ca~ never be prepared for it. I 
was hospitalized tWJ.ce in Chica~o last swmner and 
they weren't going to touch us:. • ' 
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••• Take the Indian thing. How long is that 
going on now? Nobody even knows, much less cares. 
The federal govermnent has a treaty with these Indians, 
and sooner or later L.B.J. has got to make up his 
mind on this. Do you know, if you're Indian and 
you're nying over Montana having a drink--do you 
know what they do? They take it right out of your 
hand. And some Russian spy may be sitting right 
next to you, and he's getting plastered all the way 
to Los Angeles •••• I don't claim to be a legal 
expert. '.lhis is a matter for the U.S. supreme Court 
to decide. I 1m just trying to help get enough publ i c 
attention aroused so that the problem can't be covered 
up any lonser ••• 

• • , The Indians don't have the money and the 
leaders to get heard. But they'll win thi s thing ••• 

The fight fo r both blacks and Indians i s basically agains t 

racial prejudice . The Northwest white is t o the r ed as 

the Southern whi te i s to the black . 
8 

Although press r eports covere d t he ar1'8st s and con-

fiscation of fishi ng gear , they often fail ed t o describe 

what happene d t o those wat ching along the banl::s aftor the 

fi r st violent mel ees i n 1?65 and 1966. For openly ignoring 

the state's r e strai ni ng order to prevent gill netting and 

fishing out of se ason, Robert Satiacum, a Nisqually 

8. 8 l 968 p 26 col . 3; Times, June 20, 
Time s, June , ' • 5 ' i968 2 col. 6; 

1968, p. ,51, col. li Ti mes, Juli i • Tim~sP •Jui y 18, 1968, 
Times, July 13, 196<;, P • 13, co •a ' Fi shing II p. 488. 
p. 28", col. 3; and Lee, "Gr egory oes , 
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traditional chief, served sixty days in jail in 1966 forcing 

his family to go on relier. 'J.lhoroughly disillusioned with 

the white man's justice, Donald Matheson, another Nisqually, 

openly advocates the formation of a Congress of Racial 

Equality-style organization to agi t ate nationwide for 

Indian rights. These two are middle-aged men, not young 

~ot-heads. Contradicting the state's claim that less than 

one hundred Indians are affected by the Fisheries Code 

anyway, the Indians say that as many as a dozen families 

may be dependent upon one fisherman and the community 

suffe r s Mlhen he has no mone y to i nvest i n it. Effect i vely 

destroying this delicate balance, state law enfor cement 

had reduced the fort y Indi ans who fished i n the Tacoma 

area i n 1964 to three in 1967: Satiacum, Mathe son, and 

William Frank, Jr. All must f ish f or a l iving as well as 

for the principle. One of t he state I s chief and most 

effective t hinning me t hods is police brutali ty . IAlri ng t he 

1966 fish- i ns on t he Ni squally River, Frank and Alvin 

Bridges, a fellow Nisqually, shoved off one night to cast 

a net , and were sudde nly rammed at high speed by a stat e 

k d boat After almos t gamo enfo r cement officer in an unmar e • 

being ki lled and t hen dro\omed, they were hauled i nt o the 

Th When gn~e •·=rdens trapped two Indian urst on County Jai l. ~· "-

boys on a log j am i n the middle of the river the next night, 

Local I ndian leaders had sent a a riot almost broke out . 



telegram to then Secretary of the Interior Stewart Udall 

which said: "Fede r al action must be taken within 48 
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hours ••• If no action is taken ••• our only alterna

tive will be to arm ourselves and protect our property." 

However, instead the Indians held another fish-in. As 

approximately fifty game wardens, fisheries patrolmen, 

sheriff's deputies, and other law enforcement officers 

watched, Bridges, Matheson, three Indian children, and 

three photographers climbed into a boat and cast a net. 

Suddenly the officers swarmed int o t he c:rowd along the bank 

beating the Indians repeatedly with billy clubs and nash

lights. "They were showing, ki cking, pushing, and swinging 

clubs at men, women, and chi ldr en. No one told us we were 

under arrest until ten mi nut es after t he battl e started, " 

Janet Bridges, Alvi n I s wife, said. Not long after t his 

incident, many salmon and t r out we re killed whe n workme n 

cleaned out t he i ntake s of the Mud River Dam, poisoning 

the fish. 'Ibey could have done it before or after the 

season avoiding the "run s . " More and more the struggle 

seemed to be based on r acial prejudice instead of conserva

tion.9 

In May, 1966, t he federal governmen t finall y broke 

it l il t he f~shing controversy and announced s ong s ence on - -

% ims' "Indian Uprising, " PP • 64- 9 • 
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that it would defend the Indians arrested for fishing in 

violation of state laws, but in compliance with tribal 

regulations. Assistant Attorney General Edwin L. Weisl, 

Jr., made the announcement in Portland, Oregon, that the 

government was going to uphold its "solemn obligation" to 

the tribes. His appearance was due to the repeated arrests 

of Yakima Indians for catching salmon above tho ·Bonneville 

Dam on the Columbia River. Regular commercial spring 

fishing season begins the last week in April, but the 

Yakima Tribal Council had authorized their tribesmen to 

start fishing April 19. One angry group of Yakimas started 

fishing April 3 under armed guard. Still claiming conser

vation was the issue involved, Robert w. Schoning, director 

of the Oregon Fish Commission, said the Indians on the 

Columbia River, mainly Yakimas, had caught over one million 

pounds of fish in 1965 which amounted to 15.4 percent or 

the total connercial catch. In 1959 they had only caught 

30,000 pounds accounting for less than one percent or the 

total catch. The last figure was due to the completion of 

the Dalles DEu~ which destroyed Celilo Falls, a traditional 

Indian fishing ground, and reduced even further the ever

decreasing 11runs." In the l96O's the Indians in this area 

began to use floating gill nets in order to catch more 

fish--gill netting is only legal on Indian reservations. 

11We thinl{ that properly to manage a resource, 
11 

Schoning 



insisted, "we have to control all the harvesting elements. 

If we can't control takes up to one million pounds a year, 

with a potential for more, this can jeopardize the future 

of the -run." Construction of the Dalles Dam on the 

8o 

Col'1.unbia River north of the Bonneville Dam resulted in a 

settlemont with the Indians for damages to their fishing 

rights. Of the total settlement of $27 million, the Yakimas 

received the largest share--$15 million. This amounted to 

over $4,000 for every man, woman, and child in the four 

tribes involved. Oregon and Washington have had the moat 

trouble with the Yakimas. The Umatilla and Warm Springs 

tribes agreed in 1961 not to fish commercially with gill 

nets above the Bonneville Dam. Nez Perces have only done 

a limited amount of fishing in the area. In the eyes of 

the small Yakima faction which ignores both state and tribal 

regulations, each Indian is responsible individually only 

to the treaties. They had been fishing at Cooks on the 

Washington side of the Colwnbia River with one group holding 

rines and standing guard while the other fished. Arter 

their traditional fishing site, Cascade Rapids, was 

d Of Engineers bought the three-estroyed by a daill, the Corps 

acre Cooks "in lieu II site fo r them. Relieving much anxiety 

throughout the area, George Dysart , assistant regional 

solicitor for the B. I.A., explained that the Indians using 

the Cooks and other 11in lieu 11 sites authorized by Congress 
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bad the sSlile fishing rights as at the o~i·ginal .. - traditional. 
sites destroyed by da111s. 10 

The federal government had taken the side of the 

Indians, something that seldom had happened. Pleased with 

the announcement, Hank Adams optimistically asked for 

"technical assistance and fishery management services to 

the tribes, 11 funds for tribal fish-conservation programs, 

"scientific information and data of resources, 11 tribal 

development of "commercial and spo1,ts fishing, 11 and a 

federal appropriation of $100,000 for the programs. Adams 

was upset to lear n that twice that arnount had been given 

to non-Indian commercial fishing and industrial i nterest s 

by the Federal Bureau of Comme r ci al Fisheries. "The only 

difference is that the Indian people of that area are 

extremely impoverished, and the non-Indian int ere sts are 

economically well-a stablished, 11 he said. Adams and other 

Indians were surprised to hear tha t t he government had 

given the Vietnamese 10,000 out board motors , ,50 ,000 sets of 

fishing gear, twen t y-seven milli on fi ngerl ings f or stocL-ing 

Purposes, and built sixteen f ishi ng pi ers i n South Viet 

Nam, mile Washington state confis cated hundreds of the i r 

f i shing nets and s co r es of t heir boats and mot ors . They 

h gJ.·ve t hem more aid , but none came. 
oped the gove rnment would 

lOTimes, Hay 8, 1966, P• 28, col. 1. 
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As the first Americans, they thought their priority was a 

little higher than the Vietnamese. Even though they tried 

to help themselves, what they accomplished was done without 

any government aid, advice, or assistance. In spite of 

its legal stance, the federal govermnent was still in 

actuality discouraging Indian fishermen. Because the 

Washington Department of Fisheries avoided waters near 

Indian reservations when planting fish, the Qu.inault tribe 

built its own hatchery without B.I.A. help and with the 

state I s discouragement. "Even though tagging studies 

showed that eighty-five percent of the ,30,000 pounds of 

fish the Quinaul ts planted each year was ultimately caught 

by whites, Washington authoritie s opposed the hatchery 

because it broke the state's monopoly on fish management." 

\·lhen the Makahs started a small neat of fishing boats to 

get into offshore commercial fishing, the money came from 

sources outside the federal govermnent . Upstate the Lummi 

Indians began an innovative aqua-culture program, using 

thoir tidelands for marine impoundments to farm salmon, 

steelllead trout, and shellfish to feed their families and 

be sold. After planning and investing their limited funds 

in the project, the federal government advanced some funds 

to aid them but their success was due mostly to their , 
hard work. As the project progressed, they began to culti-

vate oysters and harvest algae, used in making toothpaste, 
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ice cream, and pudding. They were to net :l,l,ooo an acre 

whereas land fa1'"'1lli.ng nets $40 an acre at best. However, 

Washington threatened to condemn the shoreline being used. 

This is typical of the Northwestern states• attitude toward 

their Indians.11 

Still, the more militant small tribes like the 

Puyallups and Muckleshoots continued to fish and fight. 

Although tribal leaders of the larger tribes such as the 

Nisqually and Yakima tried to prevent them, many tribal 

members joined the fish- and fight-ins which resulted in 

multitudes of arrests and injuries. Although Indians 
• 
pelted game wardens with rocks and canoe paddles, the 

officers were not noted for their diplomacy. While investi

gating complaints of unnecessary violence by game wardens, 

Dr. c. Evans Roberts, Jr., an assistant professor at the 

University of Washington School of Medicine, was punched 

in the stomach with a nightst i ck by game wardens. 11At 

least two of these men were reeking with alcohol," he said, 

11 and only one had any visi ble badge or personal ident ifica

tion. we later learned that t hese wardens exercise 

unlimited right of trespass and arrest wi t hou t a warrant." 

In a confrontation at Frank's Laoding, "police used 

llst einer New Indian s , p. 62 ; Collie r , "Salmo~ 
Fishing, 11 P• 45; ~ncf""""The Angry Ame ri can Indian: Heading 
Down The Protest Trail,"~' February 9, l970, P• 19• 



blaclcjacks on Ni squally kids, 11 according to Janet McCloud, 

tribal historian. Although the militants of all ages and 

tribes want to continue the fish-ins and make them more 

defiant, other more moderate, yet, committed Indians fear 

that if the conflict beconies more defiant and violent that 

they will lose their non-Indian sympathizers. 11rs. McCloud 

insisted that the survival of the American Indian Associa

tion had refused offers of help from groups they suspected 

were too far Left. In explaining ,my liberals tend to be 

unsympathetic to the Indian side of the fishing controversy, 

Charles McEvers, regional secretary of the American Friends 

Service Committee I s Indian program, said liberals want 

Indians to melt into American society. They can't under

stand that Indians do not want to mel t , but to remain 

separate , 12 

In Washington, D.c., on May 27, 1968 the United 

States Supreme Court upheld tho r ight of Ha shington state 

to regulate Indian f i shing in the i nt erest of conservation 

provided it does no t di scr i mi na t e again st them. In response 

to this ruling, people of the Poor People's March on 

Washington stormed the Supreme Court Building May 29 shout

ing: "Ue want jus t ice, we wan t j usti ce . " Composed of 

Indians, Negroes, and Me xican-Ameri cans, t ho group insisted 

12Times, August 14, 1966, p. 68, col. J. 
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on presenting petitions to the Justices. Al.th gh ou the Court 

never met with large groups of demonstrators, the Justices 

did, agree to accept the petitions. After hours of protest

ing, twenty-one group members were allowed in the building 

to present the petitions to the Court clerk. An one hundred 

and one year-old woman claiming to be the last full-blooded 

Mandan was among the group members and said she had come 

because her people needed food. 11They only give us what 

they call commodities. They are full of bugs and every

thing, but we eat them. 11 Al though she was from the Fort 

Berthold Reservation in North Dakota, her case is woefully 

too typical of govermnent indifference and negligence. No 

one was arrested for the disturbance.13 

In 1966 when Oregon joined Washington in a crack

down on Indian fishing and both threatened to arrest buyers 

of fish caught wi th gill nets, the Indians I struggle 

seemed to be doomed. As a result of the scare, big 

cannaries stopped buying Indian salmon . To meet this 

challenge, the s.A.I.A. tried to establish a cooperative to 

give Indian fishermen an outlet and a bet t er price than the 

twenty-five to thirty cents a pound local ,-tii te s paid. 

Setting up markets outside Washington state, the s.A.I.A. 

trucks several tons of salmon a week in ice-filled U-Haul 

l3Times, Hay 28, 1968, P• 32, col. 8; Time s, May 
'l/"\ 1968 -'---__... 1 2, and P• 16, col. 3 • .N, , p. l, co • 
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trailers to San Francisco and Los Angeles during the runs, 

and air-freight more to New York. The center of this 

activity was Frank's Landing on the Nisqually River. Born 

wb,en William Frank, Sr. bought the property after the 

Nisqually Reservation was condemned to make way for Ft. 

Lewis in 1917, Frank's Landing is the headquarters of the 

Nisqually resistance. Fish caught there during runs and 

in between state raids provide money for bail, court costs, 

and some aid to families whose men are temporarily behind 

bars. This landing has been the site of innumerable 

battles between the Indians and state game officials. The 

worst thing about the raids, a,ccording to Frank, Jr., is 

that the game officials confiscate or destroy their gear. 

Things became so bad at one point that the Indians could 

not afford to .pay bail and buy noaters for their nets, so 

they improvised using sticks and pieces of wood. "We 

didn't catch a whole lot, but we kept on going. \'le didn't 

want to let them think they had us beat. It's a good thing 

we never sat back, too, because if we had, then let me tell 

you that Indians up here wouldn't have no rights at all 

today. 11 Across the river from Prank's Landing, wardens 

sitting in blinds keep the place under constant surveil

lance. Bridges, Frank's good friend, has been arrested 

f . t became involved in the twenty-one times since he irs 
f'sh• . d has a fifteen-year sentence on 

l ing rights fight 8Jl 



appeal. After years or having little to take pride in, the 

forty-eight year-old Nisqually has come to take pride in 

his ability to fight back, as he puts it, "so that it takes 

three or four of them to get the handouffs on." Once when 

the Game Department padlocked the entrance to one or 

their traditional fishing sites near Frank's Landing, 

Bridges drove a pickup truck through the gate and told the 

warden he would do it again every time it was padlocked. 

Bridges, lbose daughter drowned during a fish-in, says that 

Washington will have to kill him to keep him off the 

rivers.14 

During the fall of 1970, the Puyallup Indians 

brought the fishing rights controversy back into the head

lines nationwide. From August l, 1970 Puyallups, other 

Northwestern Indians, and white sympathizers camped in 
• 

teepee~ along the Puyallup River fonning what they called 

the Medicine Creek Nation commemorating the 1864 treaty 

which gave the Puget Sound area to the United States. The 

Nation was illegally camped wait i ng for t he Silver and King 

salmon which swim up the Puyallup Ri var from September 

through November to their spawning grounds, in order to fish 

vtlere Indians had fished for centuries. Repelling occasional. 

attacks by local sportsmen-vigilantes for several weeks, the 

UI-Times, August llf, 1966, P• 68, col. 3; and 
Collier, 11Saimon Fishing,' PP• 43-4• 
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Indians and their white friends waited for the inevitable 
J 

battle with state officials to come. Attempting to clear 

the river of the illegal nets, Tacoma police and state law 

enforcement officers moved in on the camp early September 

9. As Sidney Mills, a twenty-three year-old Yakima 

activist described it: 

• • • We looked up and saw we were surrounded. 
They were all over--wardens, Tacoma tac squad, state 
troopers, and people just in plain street-clothes. 
There looked to be a co~ple hundred of them, and they 
all had either riot guns or some other kinda of 
automatic weapons, and helmets and nak jackets. We 
had maybe six or seven hunting guns in camp, some of 
them real old, and a couple of knives. It was like 
being surrounded by an amy. You could tell by the 
look on some of those faces that they wanted to kill 
them an Indian awful bad. 

After both sides stared at each other a few minutes, some 

of the state troopers carrying high-powered rines with 

scopes took vantage points on a nearby bridge, and a 

Fisheries Department boat headed out into the water to cut 

the Indians t nets. Mills described the melee that 

followed: 

We yelled out at them to stay away, but they 
ust • k; t on coming. We, d told them a lot of times 

ihat th~y didn't have n~fjuri~~~;t~nt~v~~ ~~da~'d 
that those nets meant 1 e ~ them But it didn' t 
shoot anybody who messed~~ holle r ;d out at them, a 
seem to matter. After i wed me warning shots, about 
couple of our people_rkr~ sowater around their 
four of them, that kic ~ u~ kDew all hell was 
boat. Then the next th ng tear g~s exploding all 
breaking loose. 'lheredwa~ike shotguns blasting away. 
over our camp and soun s f firebomb at a railroad 
Somebody threw some kin~ 0 ratty soon there was black 
trestle alongside us an P s charged our camp from 
smoke all over. The trooper 



all sides, and our women d ki 
getting beat up and . an ds and everybody were 
a long time Whenevrunnthi~g and yelling. It lasted 

. • er ings started to quiet down 
a little and the gas started to dnft off, some 
tr~oper would see

11
something move in the bushes and 

he d holl~r out, Hey, there's Indians in there." 
Then they d shoot off more tear gas and it would 
start up all over again. \-hen it was finally over 
the only thing I couldn't believe was that nobody' 
got killed. 
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Of the over one hundred Indians and white sympathizers in 

the camp, sixty including five juveniles were arrested and 

jailed. Amazingly enough, there were no injuries reported. 

During the battle, the nearby bridge was set on fire, but 

little damage was done. According to newspaper accounts 

(Associated Press), only fifteen law enforcement officers 

attaclced the camp, but the local people know differently. 

By afternoon, the deserted camp site had been bulldozed by 

the city or Tacoma.15 

On September 26, 1970 the Washington Superior 

Court in Tacoma held a preliminary hearing on the state 

injunction issued in 1964 against net fishing in the Puyallup 

River. Earlier the state Supreme Court had ruled that 

although the state could regulate Indian fishing in the 

interests of conservation, the net-fishing injunction was 

too broad. As the Court heard the state's testimony in the 

case, the courtroom was filled with Indians and their white 

5 27 l970 p 53 col. 1; Collier, 
"s ,_ 1 Times, 

11
Septe~~er39 .' and Ti.me;, ~ptember 10., 1970., 

a~11on Fishing., PP• .»-, ' 
P. 30, col. 3, 5. 



5yinpathizers wishing to argue th ; . 
e_r own viewpoint. Since 

the Indians were allowed to net fi h s seventy-two hours a 
weal~ in season, the Washington state G D t t ame epar mon was 

arguing tor a permanent injunction against net fishing in 

the Puyallup River. But the Fisheries Department argued 

that the Indians should be allowed a limited net fishery 
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in recognition or their treaty rights. The superior court 

had to determine what constituted "reasonable and necessary" 

measures to perpetuate the run. Among the onlookers were 

the members of the Medicine Creek Nation wo had been 

released on bail. Nineteen were charged with felonies 

including possession of firebombs, arson, and inciting to 

riot. Nineteen others were to be tried October .30 oc 

misdemeanor charges of failing to leave an unlawful 

assembly de spi ta warnings. Still undefeated, some of these 

people joined 1.50 Indians and white supporters in taking 

over the Washington State Game Department building for 

about five hours, January 28, 1973. Since it was a 

d t d Game Officials talked weekend, the building was eser e • 

with the protestors and agreed to meet with their leaders 
16 

Monday morning to discuss their grievances. 

Northwestern Indian tribes had shown repeatedly 

that they were not beaten and would not be beaten, over 

16Times, September 27, 1970, P• 53, col. l; and 
TI.mes, January 29, 1973, P• 7, col. 1. 
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the decades of run-ins w1 th t - sate officials. Today they 

are still fighting and fishing though i 11 b n sma er num ers 
than in the years of peak publi · city and seem determined to 

continue to fish, regardless of policy adopted by the 

states of Washington and Oregon. To be accepted by the 

,,iiites and the states, the Indians must give up the one 

thing that is meaningful to them-- 11 the right to fish and 

be Indian," Thia is the reason for their bitte r ness. As 

one local white explained it: 

• •• The people her e have seen t he system close 
up, and for them you've got t o say t hat i t i s 
totally oppr essive. It is unwi lli ng t o accommo dat e 
them on their terms, and they see this. Year afte r 
year of fighting has just i ncrease d t heir commitment 
to ,-mat they 1 re doing. That's how you get a situa
tion where people arm themselves and show they' re 
willing to put their l i ves on the line. 

Af ter being criti cally wounde d i n Vie t Nam and discharged 

from the Army to help his peopl 3, Mills says he fi nally 

realized that in Viet Nam he was killi ng natives jus t as 

the white s had killed hi s ancestors and tried t o f or ce 

Anglo-Sa.Y..on cul t ure on t hem. Since his discharge and com

mi tment to t he Indian cause i n 1968 , Mills has l ived at 

Frank's Landing and fought f or his pe ople ' s fishi ng 

rights. He e:x:pl ained why the Indians continue t o fight : 

1 they don ' t have t oo much t o 
• • • Our peop e ' ch l ft The whites have 

lose. They don' t have mu :nd•oow they want the 
taken just about everyt hlng , dians -- the right to 
only thing t hat can keep u:i_In did Indi ans look 
fish just like our peop; e. ~!~ on• weekends and 
around and see white s l iving th~r t o eat . \·Jhen you 
catch f ish they don' t even ° 
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start seeing things like thi 
many alternat ives. Most of s, you know there aren't 
pumping the white man•s as ~shave ~ad~ tu:n 
factories, and man that' j nd working in his 
only the Indian way, and ~ha~st no damn Bood. There's 
Once you see al this th thidepends on the fish. 
you know what's got to bend ngs get real clear and 
to just go ahead and di e ffone. The whites want us 

• ~ - 8 0 • It's not going to 
happen, but if iv had to then I'd ght t 
die fighting.17 ' say we ou o 

This very problem of living and doing the Indian 

way in a lihi te world led to the occupation of the old 

federal penitentiary on Alcat r az Island in San Francisco 

Bay in 1969. However, most of t hose Indians had lived 

only in the lihi te man I s ci t ies and they we re afraid of 

losing their own Indianness. They f eared tho.t their 

children would grow up wi thout knowi ng t he old ways, 

customs, and beliefs that they valued so highly. In orde r 

to preserve the i r culture, these Indiana de ci ded an 

American Indian universi ty as well as a cultural complex 

were needed. They wanted a place where they and t heir 

chi ldr en coul d go to learn their di sappeari ng culture , 

and practice the t radit ions of their peopl e . '!heir 

Alcatraz dream almost be came the I ndian uprising that 

worked. 

1 7 Coll ie1", "Salmon Fishing, 
11 

PP • Lµ+-5. 



Chapter 3 

THE TAKEO~R OF ALCATRAZ 

After reading of an old law that gave Indiana the 

legal right to claim unused Federal property, Richard 

McKenzie and his "war party" or thirty urban Indiana 

sailed across San Francisco Bay to Alcat raz Island and 

promptly claimed it in 1964. While several Indian women 

stood guard on the prison walls, the warden tried to laugh 

off the invasion. But the Sioux l eader was no t kidding , 

he said: "Kneel-ins, Sit-ins, Eat-ins, Pray-ins l i ke the 

Negroes do wouldn I t help us. \-le would have t o occupy the 

government buildi ng s be f ore t hings would change ." \tby 

did they choose Alcat raz? Acco rding t o IcKe nz!e, t he 

Commi t tee for the Ameri can Indi an Na t i on which McKe nzi e 

heade d planned to "utilize the acreage of Alcatraz Island 

fo r a capi t ol f or ths I ndian t ribe s and nat i ons , 11 a nd f or 

a Uni ve 1"si ty o f the American Indian , ,-bare Indi an pe opl e 

could study their phi losophy and cul t ure . •icKenzie had 

Peti t ioned Pre siden t Lyndon B. Joh nson i n 1964 but when he 

received no r epl y , he decided on direct a cti on . 

McKenzie bel ieves t he I ndian has t aught this country 

a great deal and could t e a ch much m.ora • 
11 In the humanism 

of his way of l ife, t he b ro t herhood of his kinship f amily, 

the tl'ibal belief i n a democratic sys tem whe r e the 
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individual is sovereign his rot dn 
' 

0 8 ass in the beauty of 
natur e, hi ~ love of the land. • all 

, in the se things the 
Indian has lessons for modern m 11 

an, said McKenzie. The 
old federal prison of Alcat 

raz seemed to be a symbolic site 

for the University or the .Amer ican Indian. Along with the 

Fish-ins in Washington state, the Indi an pi cke t lines in 

the Dakotas, California, Minnesot a, Oklahoma, and in front 

of the lrlhi te House, and tho "Cherokee Nat ional Airforce 11 

airplane which dropped pamphlets i nt o a t our ist Indian 

Village calling it "The Zoo, 11 the t akeover of Alcat r az 

l was a sign of things to come. Al though t hese .first 

visitors were forced t o leave, t hei r dre am was not 

forgo t ten. 

When Richar d Oakes, a Mohawk f rom Naw Yo rk, enrolled 

in San Francisco State Collage in Februar of 1969 during 

the Third World Libe r ation Stri ke there , he hel ped t o 

start a Native Ameri can s tudie s Progr am. His one driving 

ambition was to do something f or his pe ople . About that 

t i me, there was a con t r oversy over what to do with 

Alcat raz. Since the island ' s f ede r al prison wa s clo sed in 

1963, it had been the ward of the General Services Admiois -

t ration, the care t aker of all excess Federal property. In 

lstan Steiner, "The Thinking Indians , rr Vogue, March 
1, 1968, p. 210. 
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the spring of 1969, the General Se vi A r ces dministration 
offered the island to the City of s F . an rancisco for half 
of its $27 million appraised value At t • r er mon hs of study 

and wi th a s\ rong push by Mayor Joseph L. Alioto, the san 

Francisco Board of Supervisors voted, 6 to 5, to accept an 

offer from H. Lamar Hunt, Jr., the Te.xas millionaire, to 

turn the island into a tourist att r act ion. Hunt planned 

a space museur~ to commemorate the Apollo moon landing, 

restoration of part of the prison f or tours, and speci al 

restaurants on the island. 2 But many people in t he Bay 

area opposed this "importation of plast i c, t acky America 

to their beautiful bay, 11 and conservat ionis t s added their 

criticism.3 The combined protest s caused t he Board of 

Supervisors to change the i r vot e s and ask f or other pro

posals. 'lheae included maki ng it a pigeon- feedi ng stat ion, 

tur ning it into a park, and maldng it i nt o a cemete ry.4 

United states Sec retary of the I nterior Walter J. Hickel 

had also received mail urgi ng that his agency save the 

island rrom commerci al development . After a vi sit t o t he 

2New Yo rk Time s , December 10? 1969, P• 37, col. 3; 
and Louisville Courier-Journal and Times, P• 21 , col . 3. 

II Ame • 
3John A. Coleman , "Lords of the Rock, rica 

}~y 2, 1970, p. 466. 

~ ichard Oakes , "Alcatraz Is Not An I sland," 
fuurrparts, December, 1972, P• 37• 
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old prison in October, 1969 he 
, announced that his depart-

ment had asked the G.s.A. to hold the island until it could 

consider wnether it might be used as a national park or 

recreation area, and the G.s.A. granted Hickel•s request.5 

Meanwhile, at a state-wide meeting of California 

Indian Students, Rich d Oak ar es first suggested taking 

Alcatraz Island. Although they all laughed, the idea 

stayed in the minds of many of the students. M:>nths later, 

it was discussed again at the American Indian Center in 

San Francisco and tentative plans were made to do it in 

the summer of 1970, but one man had already made plans 

with reporters to do it in November, 1969. The Indian 

students were to dress in Indian regalia, sail around the 

island, and symbolically claim it. But on November 9, 1969 

as their boat got close to Alcatraz, Oakes and four other 

Indian students jW1IPed from the boat and swam to the 

island. After claiming the island for the Indians of all 

II tribes 11by right of discovery, 

island by the Coast Guard. 
6 

they were escortod off the 

on November 14, fourteen Indian colle e students 

from the Bay area including Oakes and Adam Nor<iwall , a 

5touisville Courier-Journal and Times, December 25, 
1969, p. 21, col. 3. 

6oakes, "Alcatraz," P• J8. 
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Chippewa . from Minnesota, landed on Al 7 
catraz. Since there 

are Federal treaties giving some t ib r es the right to 

aband000d Federal property within a tribe 1s original terri-

tory, the Indians of the Bay area felt that they could 

claim the thirteen-acre island. For the past year the 

urban Indian organizations in the Bay area had been 

considering submitting a bid for the island to use it as a 

West Coast Indian cultu1,al center and vocational training 

headquarters. Suddenly, on ifovember 1, the Sao Francisco 

American Indian Center burned down. From 30,000 to 40,000 

Indians in the Bay area felt the loss, because the center 

was the heart of urban Indian comnunity activities. They 
8 

felt something had to be done. After a successful game 

of hide-and-seek with the caretaker and patrolmen, the 

Indians found places to spend the night. They spent the 

next day exploring, looking f or r ood, wood supplies, places 

to sleep, and generally "getting the lay of the land for 

the next landing . 11 The old prison was so run down th.at 

Oakes commented: "• • • It was already beginning to feel 

like a reservation." Newsmen accompanying Tho as Hannon, 

G,S.A. regional administrator , succeeded in finding the 

invaders. After reading their proclamat ion, claiming the 

7coleman, 11 Lords, 11 P• 465, 
,q___ ''Thi country Uas a Lot Better 
~ine Deloria, Jr., 8 1 Ti Ma~a orr Uhen the Indians Were Running It," new Yer c mes ~-

!,i~, Marcil 8, 1970, P • 32 • 
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island in the name or Indians or All ~ri"bes, 
... giving their 

demands, and vowing to return, the Indians accepted a 

coast Guard ride off the island.9 

In their• first proclamation to the "Great \-bite 

Father and all his people," th t de es u nts not only claimed 

Alcatraz Island in the name of all American Indians through-

out the country, but also stated: •~-le will purchase said 

Alcatraz Island for twenty-four dollars (24 ) in glass 

beads and red cloth, a precedent set by the white man's 

purchase of a similar island about ,300 years ago. 11 They 

pointed out that their offe i. .. of "·1.24 per acre was IilOre 

than the 47 cents per acre the California Indians recently 

had received for their land. Contrary to local press 

reports, this was not a publici t y stunt or a college 

prank.lo It was Oakes• second r econnaissanco rai ssion to 

the island. 

At the Unive rsity of Cali f or nia at Los Angeles 

Oakes made a speech to t he Indian st udent s on his e~eri

ences and told them that people we re needed 'Who would be 

willing to 11 ve on the isl and. He said "• • • it would 

nd t hat it would take mean a great deal to all Indi an s , a 
t hat came out to stay. 11 

great dedication on the par t of t h0se 

9oakes, 11Alcatraz, " P• 39, 

10coleman, "Lords, " P• 465• 
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on November 20 at 2 a.m. Oakes -1 sai ed from Sausalito with 

eighty-eight men, women, and children in three pleasure 

boats and landed on Alcatraz. Aft er announcing their 

arrival to his boss and informing him that they were there 

to stay, Deputy Caretaker Glenn Dodson told them they were 

trespassing, but that he really did not mind, because he 

was one-eighth Indian himself. Oakes told him that if he 

cooperated, they would set up a Bureau of Caucnsian 

Affairs and make him head of it. After that Dodson was on 
11 their side and really helped them. 

For a day or two after that third landing the 

Coast Guard set up an ineffective blockade; sailing around 

the island like the Indiana did around wagon tra.ins in old 

movies. On the night of November 20, helicopters circled 

overhead and the Coast Guard used its searchlights in 

creat i ng quite a spectacle. Because the Sausalito Yacht 

Club just happened to have a sail that day, and there were 

so many boats on the bay that the Coast Guard could not 

catch the boats bringing more Indians to the Rock November 

21, That night a request for food and supplies was sent 

over to San Francisco by canoe. During the night a ship 

loaded with supplies beached on the Golden Gate side of 

11 "Al t ,,, 11 p 39 • "Tribal Rock, 11 Newsweek, Oakes ca ra.:., • ' Al t " 
D~cember 8, 1969, P• 52; and "New Flag Over ca raz, 
.TI-~, January 5, 1970, P• 20. 
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tbe island. While supplies were . 
carried up the cliff by 

way of a makeshift ladde1,, someone 
started a fire on the 

other side of the island, throwing firebombs at the rocks, 

to create a diversion. Obviously the Coast Guard went for 

it. 

"We couldn 
I t have survived without all the people 

who ran that blockade, especially those first few days, 

that first week. I guess the people around San Francisco 

and the Bay Area saw the symbolic gesture of rrl:iat we were 

doing, saw just how important this action was. 'lhey real

ized that it could be possible if they would contribute 

something. And they did, and it was very possible. They 

made it possible," Oakes said later.12 

Contrary to their intention, the Coast Guard's 

blockade aroused publi c indignation and sympathy f or the 

Indiana. The "Questi on Man" in the San Francisco Chronicle 

asked his public for their views on the Indian occupation 

of Alcatraz. "Why not lot them have the island?" moat 

said, "What is it good for, anywa ? " they asked. By 

Thanksgiving Day, 700 Indians were living oo the island, 

They were treated to a feast of twenty turkeys, cranberry 

sauce, sweet po t atoes, an d cake .furnished by the Bratskellar 

Restaurant in San Francisco . Unfortunately, all the 

12oakes, "Alcatraz," P• 39, 



101 

contributions were not so g d 00 or useful. Once, Oakes sent 
back a load of canned goods and drinks containing cyclamate~ 
some of which were spoiled and p ~ o_sonous. They even 
received party dresses h"gh h 

, 2 - eeled shoes, white starched 

shirts, and at least one tu?edo. Du i 11 ·~ r ng those hilarious 
times," as Oakes put ·t 2, someone donated a live turkey. 

Instead of being eaten, he ended up concrete-colored from 

eating garbage.13 

After the first few hectic days, the Coast Guard 

declared a truce and allowed new pilgrims, food, and sup

plies onto the island. Because Alcatraz has no fresh water 

supply, the Army Corps of Engineers brought a water barge. 

Hundreds of Indians came to substantiate their claim to the 

Rock. Alcatraz became "a mecca, a sort of red man I s Selma. 11 

They came froil'l all across the country to witness what was 

being done thei-1e and to add their support. Middle-aged 

11establishment 11 Indians mixed there with younger militants 

like Lehman Brightman, militant Sioux head of the United 

Native Americans; Nad Bear Anderson, Iroquois traditionalist 

who sought United Nations action to stop the flooding of 

Seneca Indian lands; Sid Mills, Yakima leader of Washington 

state fish-ins; and Al Bridges, a leader of the first 

13 11 L 65 6 • "Tribal Rock, 11 News-Coleman, "Lords, PP• !- 11 - ' 

!t,eek, p • .52; and Oakes, "Alcatraz, P• 39. 
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\-/ashi ngton s t ate fish-ins in 1964• 
What had begun as an 

at t emp t to dramatize the plight of 
the American Indians, 

developed into a plan for doing something about it.14 

As Vine Delori! , Jr. explained it, "The takeover of 

Alcatraz is to many Indian 1 peop ea demonstration of pride 

in being Indian and a dignified, yet humorous, protest 

against current conditions existing on the reservations 

and in the cities. It is th· · 1 - is specia pride and dignity, 

the determination to judge life according to one's own 

values, and the unconquerable conviction that the tribes 

will not die that has always characterized Indian people 

as I have known them. 111 .5 

Why again did they choose Alcatraz of all places? 

According to the Indians it was more than suitable for an 

Indian reservation. They said it resembled most Indian 

reservations in that: it was isolated frora mode r n facili

ties, without adequate means of transportation; it had no 

fresh running water; it had inadequate sanitation facili

ties; there are no oil or mineral rights; there is no 

industry and so unemployment was very great; there were no 

health care facilities; the soil is rocky and non-productive 

"R~d 

PP . 

14"'T'r i bal Rock, 11 Newsweek, p. ,52; and Peter Collier, 
Man Is Bu;den, 11 Ramparts, February, 1970, P• 27 • 

l.5Deloria, "This count r y was a Lot Better Off," 

33, 48. 
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and the land does no t support game; there were no educa-
t ional f acili t i e s; the inhabitants had always exceeded the 
1and base; and the inhabitants had always been held 

prisoners and kept dependent upon others. A 1r s .1..ay Boyle put 
u Th" it, • • • i s monument • • • has stood for a long time 

in monstrous celebration of man's implacable fury against 

man. No place in these United states could be more 

appropriate as symbol of the Indian's imprisonment on his 

· 1 1116 own soi • 

From the very beginning, Oakes and his followers 

made clear their determination to stay and their plans for 

the island. Besides the deed for the island, the Indians 

wanted the money necessary to build and maintain an 

educational and cultural center on Alcatraz. One of the 

leaders of the takeover--a 22 year-old student at the 

University of California at Santa Cruz --Dennis Turner, 

declared, "There is no way they ar e going to satisfy us 

unless they give us ownership of this property• • • We're 

just asking for some things stolen f rom us so we can govern 

ourselves. 11 Oakes also talked of a Confederacy of American 

Indian Nations capable of seizing power from the whi ta 

bureaucracy. "• •• Time is running out for us, 
11 

Oakes 

16coleman, "Lords," p. 466; and Kay B?yle, 
11
A Day 

o Al di " The New Republic, January 
1 

n catraz With the In ans, _ -
7, 1970, p. 10. 
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explained. "We have everything at stake• 
And if we don't 

make it now, then we'll get trapped at the bottom of that 
white world out there, and wind up as some kind of Jack 

Jones with a social security number and that's all. Not 

just on Alcatraz, but every place else, the Indian is in 

his last stand for cultural survival. 11
17 

Illustr·ating their determination to stay, the 

Indians immediately set up a fairly elaborate government 

and social organization on the Rock. A committee was 

established to search the island for safe and suitable 

housing facilities and a security force was elected. In 

addition, a school for the children and an infirmary wePE1 

.'.let up. Twenty- seven year-old Oakes was elected "president 

of Alcatraz," and soon opened negotiations with the govern

ment, Provision was made for the few white caretakers who 

chose to remain on the island by way of a treaty which 

stated: "We will give to the inhabitants of this island a 

portion of that land for their own, to be held in trust by 

the American Indian Government--for as long as the sun shall 

rise and the rivers go down to the sea--to be administered 

by the Bureau of Caucasian Affairs, We will further guide 

the j_nhabi tant s in the proper way of living. \'le will offer 

them our religion, our education, our life-ways, in order 

--------
17New York Times, Decernbe1\,10, 1969, P• 37, col. 

3; and Collier, 11 l1ed Han I s Burden, P• 27 • 
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to help them achieve our level 
of civilization and thus 

raise them and all their white brothers up from their 

savage and unhappy state. 1118 

As the rndians posted signs saying "Keep Off Indian 

property" and their bright blue flag with a teepee and a 

brolrnn peacepipe imprinted in red flew over the Rock, 

federal officials were debating over what to do about the 

occupation. When Thomas Hannon, regional administrator of 

the G.S.A., rushed out to Alcatraz the morning of the great 

invasion sternly to warn them that they would be arrested, 

he unintentionally became a convert to their cause. 

After talking with Indian spokesmen Oakes and Turner, 

Hannon was so impressed with the leaders that he let the 

Indians stay. Although the G.S.A. could do little about 

Indian problems like unemployment, inferior education, poor 

housing, and rejection feelings, Hannon decided to help 

by arranging a series of conferences between Indian 

leaders and regional representatives of the Departments of 

Labor, Heal th, Education, and Welfare, Interior, and Hous

ing and Urban Development, and the Office of Economic 

Opportunity. 

Although the Indians demanded that Se cretary Walter 

Hickel turn the island over to them November 21, Hannon 

18"New Flag," ~, P• 20. 



pointe d out : "There's no way in the world Hickel can 

convey the island to the Indians because he doesn't have 

• t II 
l • He said he had advised the leaders that there were 
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three ways to pursue their claim: in the courts, in 

Congress, or through Hickel, who could ask Congress to 

designate the island as a national park to include an 

Indian cultural center. Since the Indians gave the federal 

government two weeks to "surPendeP," Secretary Hickel 

agreed to negotiate the island's future as long as there 

were no preconditions. Early in January, Representative 

George Brown, a Los Angeles Democrat, introduced a resolu

tion to transfer Alcatraz to the Indians for their 

proposed cultural center. Ten Congressmen co-sponsored 

the bill. Even Robert Robertson, director of the National 

Council on Indian Opportunity, a federal agency under the 

direction of Vice President Spiro Agnew, was optimistic 

that they would be granted the necessary funds. Govern

ment officials made no effort to remove the Indians and did 

not set a deadline for removing them. But Hannon said he 

was not prepared to let them stay indefinitely• "I don't 

1119 
h h t Y That's up to Congress. ave the power to let t ems a• 

19Louisville Courier-Journal and Time~, December 
25, 1969; "Ne; Fla " Time, P• 20; New York Times, February 
22, 1970, p. 15, c~i. J;'and Times, December 10, 1969. 
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Meanwhile Indians from th.,... gh · ... ou out North and South 

AIT1e r ica were flocking to the Rock t·o "'""e t: 
••&,;1 ., with people of 

Other tribes and to foal a unity ~~th all ""'" Indians for the 
first time. According to Oakes: 

••• The getting together of all Indians was 
something undreamed of since the Ghost Dance of 
1889 ••• Alcatraz was symbolic to a lot of people, 
and it meant something real to a lot of people 
There are many old prophecies that speak of th; 
younger peo~le rising up and finding a way for the 
People to l1ve. The Hopi, the spiritual leaders of 
the Indian people, have a prophecy that is at least 
1200 years old. It says that the People would be 
pushed off their land from the East to the West, 
and when they reached the Westernmost tip of 
America, they would begin to take back the land that 
was stolen from them. 

There was one old man who came on the island. 
He must have been 80 or 90 years old. When he 
stepped up onto the dock, he was overjoyed. He 
stood there for a minute and then said, "At last, 
I am freeJ 1120 

This old man• s reaction was typical of those of 

all the pilgrims who visited Alcatraz. As one of the 

young residents put it, "Alcatraz has unified the Indians 

for the second time. The first time was against Custer. 
11 

The Indians like to think of Alcatraz as a 11West Coast 

statue of liberty for Indians. 11 Their cul t ur al survival 

was at stake. Some of tne mili t ants had grown up in the 

Indian culture, but had been as si milat ed away from it, 

and were desperately trying to r e t urn. Even those who had 

l i ved in it all their lives realized it was in jeopardy. 

20oakes, "Alcatraz," P• 41• 
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All Indians want to be sure that their children will be 

able to grow up in and learn the Indian culture. 'lhey 

refuse to be wards of the government and to be assimilated 

l·nto the k~erican mainstre 0
-. Tho Al 

...,.,
4 se on catraz were 

dotennined to exist not just as individuals, but also as 
21 

a people. 

For the first two months of the occupation, the 

Indians were busy making the old prison livable. Primitive 

conditions did not discourage the residents who explained 

that reservation conditions were worse than those on the 

roclcy island. Most slept on the noor in the old prison 

buildings or in the cellblock cubicles. Cooking was done 

at first outside over open fires, and fishing teams pro

vided most of the protein. In those early days, the 

Indians did a lot of singing around the fires during the 

cold nights. They sang songs of friendship and under

standing unkno-wn to white people. Small groups would go 

off to themselves to discuss sxperionces on the different 

reservations, the problems and possible solutions. But on 

January 5, 1970, Oakes' 13 year-old daughter, Yvonne, fell 

three stories down a stairwell in the officers' quarters. 

Two days later she died in a San Francisco hospital, ending 

the h . 1 d A few days later, as a appy times on the is an• 

21 · December 25, 1969; and C Courier-Journal and Times, 
01lier, "Red Man's Burden, 11 P• 27 • 



109 

cloud of gloom hung over Alcatraz Oak d . , es an his wife 
returned to get their clothes and a fe . w possessions and 
left the island, but they never left th 1 22 e peop e. 

In the reorganization that followed b , a seven-mem er 

council was elected and the remaining 100 npermanent 11 

residents were incorporated as "Indians of All Tribes. 11 

The re was an organized effort to rebuild the island based 

on past experiences and the new leadership. Besides 

publishing a weekly newsletter, they had a radio program 

"Radio Free Alcatraz II broadcasting every night from 7:15 

to 7 :L~5 P .M. over Berkeley I s radio station KPFA. The 

programs were not appeals for aid or donations, but were 

interviews with the Indians on the Rock. Originator of the 

program, John Trudell was the announcer. The 23 year-old 

former Valley College student was also a member of the 

island council. Residents were governed by a set of hard 

and fast rules. Seven consecutive days of residence on 

the island were necessary for permanent residency status. 

If a resident left the island for over sevent y-two hours 

without permission, his residency status was revoked. 23 

As a result of the new regime's diligence, a 

kitchen and dining hall were built and portable toilets 

22oakes, 11Alcatraz, 11 P• Lµ. 

23 70 Coleman, "Lords, 11 P • Times, February 22, 19 
11

; 

466; and Boyle, "Day on Alcatraz, P• 11 • 



110 

,-1ara installed. Dangerous old prison b "ld" 1 ui ings were paced 

off limits to avoid another tragic death. Volunteer 

teachers operated a school for the Indian ch"ld d 
- 1 ran, an 

the council sought its accreditation. An old handball 

court had even been turned into a gymnasilllll for playing 

basketball. However, much more remained to be done, but 

this was work for plumbers, electricians, planners, and 

builders. Money was needed to complete . their projects. 

Far more important to them was the constant plan

ning that was piecing together their dream of an educa

tional and cultural center. The residents of Alcatraz 

were deciding what they wanted and how they wanted it. In 

the meantime, they also created a national advisory 

committee of e.x;perts who would aid in transforming their 

ideas into a workable plan. Although the government had 

been called on to provide the basic funds, plans were also 

underway to submit proposals to major foundations. 

After the excitement of the takeover died down, the 

Indians had problems among themselves. "Tribal differences 

were part of the problem, t1 one of the young original 

invaders said. "But there wEn-•e others, too. We had some 

drunks and some fights. You lrnow, all the problems that 

People have. t1 As one of the Indian women said: 

learning how to work together, tribe with tribe. 

"We are 

It hasn 1t 



happened before like this. 1 This is where our new nation 

will begin. 1124 
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Grace Thorpe, public infor'Ination director for the 

Alcatraz Indians and daughter of Indian athlete Jim Thorpe , 

said that financing the day-to-day operation was a major 

problem. She said the cost was about $3,000 a week. In 

the three months since the takeover, Ms. Thorpe said more 

than 12,000 Indians from across the country had visited 

Alcatraz. Although only about a hundred remained, they 

promised they would never leave. "I got reason to stay," 

said Dennis Hastings, an Omaha from Nebraska. "Those 

people back home, they need help. Thirteen people died in 

the last month there. And they died from things like colds 

and other diseases that people don't die from anymore. 

They need help bad, so I'm staying here. We're trying. 

~mybe if we can do something here it might change things 

for the people back there on the reservation." 

Their project received a boost in mid-February when 

Jess Unruh, a De!llOcratic candidate for Governor, introduced 

legislation in the state Assembly calling for President 

Nixon and Congress to establish Alcatraz as a national 

Indian educational and cultural center. Unruh proposed 

that title to the property be turned over to the Indians 

2~oyle, 11Day on Alcatraz," P• 11 • 
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Provided they supplied funds to ope~at th 
4 - e e center. In a 

ceremony complete with a Sioux prayer and the smoking of 

peacepipes, the Indians presented a proposal during the 

1ast week of February to Robert Robertson, director of the 

N.C,I.O. They proposed that the federal government give 

$299,424 as a grant for planning an Indian university and 

cultural center on the island. The money would go to a 

corporation called Indians of All Tribes governed by an 

elected seven-member council. How the money would be 

spent was explained in detail, specifying the nU,lllber of 

typewriters and filing cabinets, the amount of postage, 

and the cost of a semi-monthly newspaper. The largest 

amount was $130,000, tvhich would provide a salary of $25 

a week for each of the 115 occupants for one year. Anothe r 

· L , 25 ~ ~,ooo was reserved for consultants fees. 

According to John Trudell, a Sioux college student 

who lived on the island with his wife and two daughters , 

the federal grant was only the beginning. He said that it 

would cost $1.8 million to remove most of the old buildings 

and eventually much more to build the university and 

cultural complex, including an Indian library, archives, 

and an ecology center. The Free Indian University would 

have traveling rep re sentati ve s who would visit th8 

251-rew York Times, February 22, 1970, P• 75, col . 3, 
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The Museum of Native A-- • - .n.u~rican History would 

contain archives of documents relating to the history of 

the American Indian. There also would be •,- an American Indian 

Spiri t ual Center, an American Indian Training School for 

crafts, and an Indian Center for Ecology. Of particular 

interest to Trudell was the ecology center. "If no one 

else wants to take care of the land we do. we want our 

land to survive all this. 11 Trudell went on to quote 

Oneida poet Jerry Hill who wrote: "What Earth Mother and 

Spirit Father have given you, you mus t develop and return 

to the life that we are all part of and will return to. 1126 

In early February Chief Eagle Feather, a Sioux 

medicine man from Pine Ridge, South Dakota, came to 

Alcatraz t q report a vision he had had about a rocky 

island in the west to which Indians of all tribes would 

come and build an intertribal unity that would be the begin

ning of a great Indian renascence. In his vision there were 

beautiful purple flowers on the island. By a strange 

coincidence (?), the only flower that will gr ow on Alcatraz 

is a purple geranium. During hi s vi sit Chi ef Eagle Feathe r 

supervised the construction of a sacred teepee and a sweat 

house and taught three young Indians the ancient arts of 

the Sun Dance and the Sioux sweat house ceremony. This 

26 ,, d 11 1. 66 Coleman, Lor s, P• 4 • 



was to be the beginning of the spin•t al 27 
_.., J. u center. 

On March 8 mili tar...,r pol; 
v -cemen arrested seventy-two 

people when nearly one hundred Indians led by actress Jane 

~onda tried to take over Fort Lawton near Seattle for an 

Indian cultural center. Miss Fonda was latep arrested 

along w-l th twelve others who drove onto Fort Lewis south 

of Seattle. After attacking Fort Lawton rs main gates, 

setting up diversionary actions, climbing bluffs and 

fences., and setting up a teepee, the invaders were given 

letters 0-f' expuls_; on and t d .n.o tl t escor e OLL ~e proper y. Grace 

Thorpe was among those arrested at Fort Lawton. Again one 

week later, seventy-seven Indians climbed the west bluff 

of Fort Lawton and tried to set up teepees inside. 

rlilitary policemen spotted them and arrested all seventy

seven of them. Grace Thorpe was among those arrested for 

the second time. She was turned over to the United States 

Commissioner Walter J. Reseberg, Jr., after being charged 

vtlth violating the expulsion order. Outside the main gate 

to the fort, fifty more Indians, mainly women, picketed 

around three teepees they had set up the day before. They 

cari,ied signs reading "Give Us Back Our Stolen Land." 

0 d • t· 28 ccupation was becoming a popular In ian pas :une • 

27coleman, "Lords, 11 P• 487. 

-- 28uew Yorl: Times, Harch 9, 1970, P• 22, col. 2; aa d 
~e~ York Time~, March 16, 1970, P• 45, col. 8. 
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Just as they had earlier turn d d - e own Hannon 1s offer 

to build them another American Indian Center at Fort ~liley, 

on the mainland near the Presidio, the Alcatraz Indians on 

April 17 rejected an Interior Department proposal to turn 

the island into a park with "maximum Indian qualities." 

Host of them agreed with one young Indian, s connnent: "If 

I know the government, it means the park would have Indian 

janiI;ors. 11 Insisting that the government officials • 
consider their proposal, the Indians- gave them until May 31 

to make a counterproposal. If they did not, the Indians 

said they would draw up their own deed baaed on their 

11 right by discovery, 11 and develop the island with the aid 

oi' private funds. As one of thorn said, "We are tired, and 

we are very sad that the Government did not fulfill its 

wor•ds. While they speak of helpins the Indian people, 

their actions belie their words in that they want to do 

our thinking fo r us. 11 

John Trudell fu r ther explained their viewpoint by 

adding, "We will no longer be museum pieces, tourist 

attractions, and politicians' plaything s. There will be 

no park on this island, becauae it changes the whole 

I' r.1eaning of what we are here for. · Again h e elaborated on 

theii, proposed cultural complex which was to include the 

following: a center for native /,rnerican studies aimed at 

sp~eading skills and knowledge to improve the lives and 
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spi~its of all Indians; a spiritual center which would 

Practice ancient tribal religiou d h s an ealing ceremonies; 

an ecology center to train young people t t 1 o res ore ands 

and waters to their natural state; a training school; and 

a museum that would feature Indian food and cultural con

tributions, and show the "noble and tr•agic events of Indian 

history, including tho broken treaties, the documentary 

of the trail of tears, the massacre of Hounded Knee, as 

well as the victory over Yellow Hair Custer and his army. 11 

As he presented the federal government's proposal 

to the Indians on April 1, Robert Robertson stressed that 

''the highest and best use of the island" was as a public 

park. He tried to convince them to make out lists of 

suitable members for a planning committee that would woi--k 

with the Interior Department to develop the planned park . 

Secretary Hickel would select the committee's members from 

their lists. In trying to dissuade the Alcatraz Indians, 

Robertson pointed out the problems of providing access, 

sufficient water, sewage disposal, and other services, and 

told them their complex p r oposal 1-ras "neither good planning 

nor sound policy. 11 All this was in vain, but on May 27 the 

Interior Department asked the General services Administra

tion fo r title to the island and announced that the former 

federal penitentiary -would become a nat ional park. To 
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slveeton the pill, the park would "give P t· ul - ar ic ar emphasis 

and r ecognition to the contributi·ons Am • , - erican Indians have 

made to the development of our country. 1129 

In an apparent effort to "get tough 11 with the 

Indians, government officials ordered the 150,000-gallon 

water barge removed and all electricity on the island 

disconnected during the third week in Hay. Al though they 

had a small generator fop power and butane stoves for 

cooking, the Indians were dependent on the barge for their 

water supply. The Interior Department was obviously 

deterr.1ined that Alcatraz would become the key link in the 

development of a larger San Francisco Bay recreation area. 

Due to the fede~al government 's determination that 

Alcatraz become a national park , hundreds of Indians 

nocked to the Rock May .31 to reassert their claim and to 

challenge the Interior Department's plan. Calling it 

11Declaration Day, 11 they wrote their fonnal declaration to 

st ay on Alcatraz and to seize othe r property t hat was 

right fully thei r s, on a huge bearskin. Part of the resolu

tion read: 11We announce on behalf of all Indian people or 

t r ibes that from this day forward we shall exercise 

domi nion and all rights of use and possession over Alcatraz 

----
2<)0al~" s "Alcatraz n P• hl; "Hew Flag, n Time, 

11None Bu'c Th;vB~ave " Newst.reek , july 6, 1970, P~~ Hew 
}al'k Times, April 9: 1970, P• 38, col. l; and Times, Hay 

, 1970, p. 49, col. 2. 
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Island in San Francisco Bay. What we have done by this 

declaration we have done for Indians. But to those whites 

wbo desire their Government to be a Government of law, 

justice, and morality, we say we have done it also for you." 

As one spokesman put it, "We are not defying the Govern

ment, we are just declaring our rights. 11 30 

Unfortunately for the Indians, the throngs departed 

leaving only about sixty firm hold-outs to lj_ve in the old 

guards' quarters on the northeast corner of the island, 

which they renamed Ira Hays House after the Pima Indian 

Marine who helped raise the flag on Iwo Jima. Those who 

remained .planned to raise money for fuel and supplies by 

charging $5 per person for tourist visits, but the Coast 

Guard "discovered" a technicality in their boat skipper's 

license. In addition, the Hartford Insurance Company 

canceled all insurance on ferry trips to Alcatraz by a San 

Francisco charter boat, thus ending their scheme. But the 

federal officials could not deny that they had the support 

of Indians across the country . In December Navajo represen

tatives had asked them to provide "Indi an runners" to carry 

the Alcatraz message to reservations throughout the 

country. Support also came from the Bay Area Native 

American Council which represented 40,000 Indi ans in the 

30Times, June l, 1970 , P• 19, col. l-3. 
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San Francisco area. Not only d.d th 1 ey have national 

Indian support, but their ideas were catching. In the 

first six months of l970, peaceful. Indians invaded and tried 

to occupy Fort Lawton in Seattle, Ellis Island in New York, 

Rattlesnake Island in Clear Lake, California, a lighthouse 

in Hiawatha National Forest in Michigan, and Mount Lassen 

National Park in California.31 

During the night of June 1, a series of fires 

destroyed the old warden's residence, a smaller neighboring 

building, and the lighthouse on the island. None of the 

buildings were occupied by the Indians and there were no 

injuries, but the fires created a new connict. vlhile the 

Indians insisted that the fires were started by whites out 

to make them look bad who slipped past their security 

guards, Hannon suspected the Indians had set them. Accord

ing to the General Services Administration, the fires 

began about 10:30 p.m. and continued until 4 a.m. Although 

Coast Guard boats rushed to the scene, the Indians informed 

the men that no assistance was needed. About 8 a.m. a 

second fire started that dest r oyed the lighthouse. As 

Hannon put it, "They say that someone from the outside 

started the fires last night. Well, my question is who 

started the fire this morning?" 'Ihe regional G. s.A. 

3111:None But The Brave, 11 Newsweek, P • 39; and 
Coleman, "Lords," p. 467. 
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administrator confirmed his suspicions by explaining that 

previous reports had reached him that the Indians planned 

to destroy the lighthouse. A f 11 u report on the fires 

was turned over to the United States Attorney's office in 

san Francisco. According to Hannon, the fires were II just 

one more factor" in the mounting problems of Alcatraz 

including filth, vandalism, and disease. In the opinion 

of those who blamed the Indians f or the fires, the action 

illustrated their answer to the Interior Department's 

determination to turn the old prison into a national 

park.32 

In mid-August the severe water shortage on the 

island precipitated another di spute between the Indians and 

federal officials. Although Hannon said the water barge 

had been removed because it needed repairs, he insisted 

that the government had no authority or funds available to 

supply water for the Indians. The Indi ans had been 

dependent on water brought across the bay from San Francisco 

in one and five gallon containers for two months. In 

describing how critical the shortage was, John Trudell said: 

"If something happens and we need water, we 're literally 

dead. 11 \-Jhen a Coast Guard boat approached bringing a crew 

to repair the lighthouse and foghorns destroyed in the 

June fires, the Indians threatened to throw a firebomb, 

32New York Times, June 3, 1970, P• 70, col. 7. 
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but the boat avoided the possibility by turning back. 

Apparently, the Coast Guard practice of keeping all out

siders off the island including professionals that the 

Indians wanted to consult in planning their cultural center, 

was behind the threat. One week before, a ferry which had 

repeatedly come too close to the island's dock slamming 

Indian boats up against pilings with its wake, was fired 

upon by the Indians creating qui t e a stir. As Trudell 

explained the action, "We asked the ferry people to stop 

this. We asked the Coast Guard to take action, and finally 

we said we wanted it stopped, and yet, it continued. With 

one 42-cent arrow we stopped it. 11 The arrow was fired into 

the side of the boat from the dock. Trudell also explained 

occasional rocks thrown at passing boats. He said that 

this was theiP way of answering obscene and derogatory 

1•0marks made by people in the boats to Indians on the dock) 3 

In what the Indians tsrmed an effort to give them 

a bad image in order to evict them with coI'llITlUnity approval, 

the General Services Administration announced August 21 

that the Indians had II some 35 different t ypes of weapons" 

which had been brought onto the island in May. Hannon said 

th · 1 and that there 0 information came from severa sources, 

ivere no immediate plans to evict the Indians. But he added: 

33Times, August 16, 1970, P• 58, col. l-4• 



122 

"We do have plans, however--contingency plans. 
It's just 

t he question of if and when. 11 Th. 
is was what the Indians 

feared, so they held a press conference of their own. "We 

are not arm.ed," La Nada Means, a twenty-two year-old 

Shoshoni-Bannock Indian, announced for• the Alcatraz Indians. 

"Violence is not our way. Here is a bow--we have no more 

arrows and these are toy guns. If this is causing the 

American socisty to be paranoid or the Government or the 

General Services Administration to be paranoid, then we 

will do away with them. 11 Then a twenty-seven year-old 

Choctaw, Charles Dana, carried the toy guns to the water 

and threw them in. vlnen asked how they would try to prevent 

federal forces from evicting them, Miss Means replied: "We 

are going to defend our honor as best we can. We came to 

the island without any weapons, willing to give our lives 

if need be, and this is how we intend to keep the island." 

In a similar interview in :May , John Trudell had voiced the 

sarne philosophy: "Because of all the brainwashing, whites 

don't realize tha t Indians arc ve ry nonviolen t , a very 

civilized people who believe you always ta..'lce care of your 

own. Basic to all our religions is that you respect your 

brother's dream. Whites wouldn't have much trouble getting 

us off here. We're unarmed. And besides we believe it 
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would be wise of us to make them look foolish. 1134 

Dr. Thomas w. Matthew, head of the National Economic 

Growth and Reconstruction Organization, asked President 

Nixon in January 1970 for the use of Ellis and Alcatraz 

Islands for his black self-help program. The islands were 

to be used to set up two experimental self-supporting com

munities of 1,000 families. He also asked the President 

"'10 · 11 · . 111 for ;p m:1. :1.on in a and-lease agreement. 11 Dr. Matthew 

hoped to reach some agreement with the Indians occupying 

Alcatraz and said he would ask them to take primary 

leadership of Alcatraz. However, his plan to build homes 

on the island and teach men industrial skills and women 

homemaldng skills was doomed. Al though the National Park 

Service allowed N.E.G.R.o. to develop Ellis Island over a 

five-year period, the Indians refused to yield Alcatraz. 

"Nothing was ever approved by anybody, 11 La Nada Means 

announced September 3. Dr. Matthew's self-appointed 

mediation attempt to win the Indians a five-year lease on 

th . 1 . t d 35 e is and was not apprecia e • 

As the Indians began their second year on Alcatraz, 

they held a news conference to describe their plans for a 

3l.!•Times, August 22, 1970, P• 23, col. l; and William 
Hedgepeth, "Alcatraz: The Indian Uprising That Worked, 

11 

~o~, June 2, 1970, PP• 44-5. 
h . 35New York ~lmes, January 9, 1970, P• 20! col. l; 
~:litorial, Times, August 24, 1970, P• 32, col. 1 , and 
~' September L~, 1970, P• 12, col. 3. 
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$6 million Indian center and university to be called 

Thunderbird University. Acco d. ring to La Nada Means, the 

Indians intended to make Alcatraz an international outlet • 

for Indian art. Plans for financing the cultural complex 

were to be announced later. But Thomas Hannon again said 

the Interior Department had already announced that the 

island would become part of the Golden Gateway Recreation 

Area. He said there was "no legal way the Government can 

convey the island to the Indians 11 unless it were put up 

for auction and they bought it. 

Life on the Rock was still "austere. 11 In addition 

to the continuing water shortage, the Indians had to depend 

on candles for light until several generators were donated, 

including one from the United Automobile Workers, but they 

often lacked fuel and needed repairs. Supplies were 

gathered at Fisherman's Wharf and shipped across the bay 

in the Indians I small boat, the Clearwater. Of the eighty

nine Indians who began the occupation the year before, only 

three remained. However, the population stabilized at 

fifty or sixty. Most were young mili t ant students from 

San Francisco state College. In spite of having to demolish 

old buildings for fuel, John Trudell said, "It's not too 

hard. If you have lived on a reservation you have experi

enced these same hardships. 11 Trudell' s family of four and 

othe r families were healthy and well-fed. Children spent 
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their time playing Indian games or taking courses in bead-
making and Indian lore. 

Although the Indians had shot arrows at passing 

coast Guard boats, Hannon said the Indians were permitted 

to stay because the Governr:ient did not know ,mat it was 

going to do with the old prison site. But he emphasized 

that if any criminal acts we~e committed or if the Indians 

started attacking boats wlth bows and arrows again or if 

they started any sort of trouble, they might be forcibly 

evicted. 36 

On June 11, 1971 thirty-five United States marshals 

evicted the remaining fifteen Indian holdouts ending the 

Indians' dream of creating a cultural complex on Alcatraz. 

Charging that they had been betrayed by the gove r nment on 

President Nixon I s orders, the six n1en, four women, and five 

children were removed without resistance and carried to a 

San Francisco hotel, ending the nineteen-month occupation. 

According to United States Attorney James L. Browning , J i•., 

tho eviction came as a result of the Indians I refusal to 

cooperate in the investigation of a copper wire theft on 

the island and interference in Coast Guard attempts to 

:repair the lighthouse and foghorns. He said a team of 

federal guards with weapons remained on the island to prevent 

36Times, November 22, 1970, P• 38, col. 1-8. 
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another tal{e-over attempt. Some of the Indians had 

threatened to reclaim the old prison island. 
Convinced 

that the raid was ordered by p i res dent Nixon, John Trudell 

-insisted that the government 'n db k - a ro en its word because 

federal officials had promised that no action would be 

taken while the negotiations over the island's deed con

tinued. Although there was a great deal of sympathy for 

the AmePican Indian, Browning said, "good f aith negotia

tions II had been futile and 11an intole r able situation 11 had 

been created by a few people. According to him, the 

Indians had recently throat enad to "do somethi n~ 11 unless 

the government gave them the island. Regardless of who

ever was at fault, the Alcatraz bubble had bui-,st. 37 

As the Coast Guard repaired the lighthouse and 

foghorns, new wire fencing was put up and armed federal 

marshals stood guard around the old prison. Meam-tl.ile, the 

Alcatraz Indians were putting their lives back t oge ther 

and planning their new strategy . In a pre-davm invasion 

June 15, they occupi ed an aban done d Nike missils site ea st 

of El Cerrito, a subu r b of Richmond, Califor nia. After 

taking the old base 1,m.ich was deactivated in 1962, they 

imme diatel y announced that the cul t ural complex would be 

built the re instead of on Alcatraz. Unfortunately for them, 

37Times, June 12, 1971, P • 14, col. L~ . 
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one hundred law enforcement officers quickly removed them 

from the base which was still leased by the United States 

ArrnY, early that morning. "B t u we' re not going to quit," 

John Trudell insisted. "We've been moved twice and we, re 

tired, but we are going to keep on plugging because we 

want someone to listen to us." As he continued his search 

for housing and food for the Alcatraz Indians, Trudell 

spoke bitterly of the evictions: "We I re talking about our 

right to live, our right to be people and this is how they 

respond. It shows that their at t itude toward us has not 

changed ••• They've responded with shows of force. 

~1ey 1re trying to intimidate us, but we 1 re not going to be 

intimidated. They've always dealt with u s with a show of 

force. We don't want to get hurt but we 're not afraid of 

that. We 'll be back . America hasn't heard the last of 

its Indians and that's definite until some active positive 

steps have been taken to relieve the conditions we 1 re 

t alki ng about." 

Contra1,y t o the accusations o f gove rnment spokesmen 

that the Indians de st r oye d bu i l dines , stol e valuable 

copper , and kept the lighthous e inoperable cr e ating an 

"int olerable situation, 11 Trudel l told a diff erent story. 

Acco rdi ng to him, the Indians we r e in the middle of negotia

tions with the governme n t and tha t they had been assuPed 

that no effort HOuld be made t o avi ct them a s long as the 
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negotiations continued. Don l' J a a elinek, the Indians• 

Berkeley lawyer, backed up Trudell•s side of the story. He 
said the government had never bothered to inform the 

Indians that the negotiations we1°e over. As for the 

alleged copper thefts, Trudell scoffed: 11We need the copper 

to support ourselves. We claimed the ,_· sla1Jd as our own, 

just as they claimed this country and we had a right to 

the resources. 
11 

Three of the Indians were a rre sted and 

charged with stealing copper from the old prison.38 

Just as during the occupation, nationrtlde Indian 

suppo:1t was behind the Alcatraz Indians. Soon after their 

eviction, about fifty Indians occupied an abandoned missile 

site on Lake }lichigan, near Chicago before being forced to 

leave. In New York City six Indians attacked a statue of 

Theodore Roosevsl t at the nuseur,1 o f Natural Hi story by 

pou:ri ng red paint ove r it in protest and scrawling the 

capt ion: 11Return Alcatraz . 11 Following thei r arres t , they 

were asked why and Haris-Helena Laraque demanded: "Have 

you seen that statue? It has 'fu0odor0 Roosevel t on horse

back with a black and an Indian at his side, their heads 

bowed as if in submission to the mighty white man ." The 

new red militants would no t tole r a te this so x- t of thing; it 

was a sign of things to come . Trudell was right in saying 

38Times, June 20 , 1971, P• 38, col. 1. 
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the .American Indians would not be forgotten, but what had 

happened to their Alcatraz dream?39 

As one writer so ably explained it: 

• • • _Alcatraz was what they'd been waiting for 
f?r rnany 3· ears. It was the moment when the red man 
fin.ally stepp~d out from under the white bureaucrat rs 
thwnb and took control once again over his own life 
Old peo~le ~rom reservations all over the country • 
ha~ gotven into despe:ately rickity pick-ups and 
dri~en thou~ands o! rnil~s just to set foot on this new 
Indian Territory like pilgrims visiting Hecca. But 
mainly there were young people--those who dreamed up 
the invasion and those who followed after them Most 
of thern had lived at least part of their lives• 
in the big city ghettoes and felt that they were in 
danger of being only second-hand Indians. They had 
grown up between two worlds--the world of their 
elders, which was dead to them, and the contemporary 
world where they could live with reconstructed 
Indian identities not yet born. They had always 
known there was a problern; Alcatraz was the solution 
••• What they wanted was a living monument--an 
antidote to the Statue of Liberty, at the gateway to 
the Wast, where the final atrocities against the 
Indians had taken place. 

But nothing ever came of it. The occupation 
dragged on as it became clear that the Indians were 
under a far more subtle siege than they realized. 
Time, not U.S. marshals with riot clubs, would finally 
move them off the Rock. Hos t of the older Indians 
began to drift back home as plans stalled, and the 
young people who were left began to turn inward, to 
stagnate month by month a s surely as their.elders 
had for generations. Long before the tragic death 
of Yvonne Oakes had cast a shadow over their experi
ence some of the origi nal inhabitants of the island 
had ~lready l eft. Things want ~teadi~y do:mhill! and 
although people who had sympatluzad W1. th tne Indians 
triad to ignore it, in a few mon ~hs Alcatraz had ~s 
formidable a reputation as when it had been a ma.JO.mum 
security prison. Report s of violence, he~vy dr:1g use, 
an atmosphe :-•e like that of ~ of the Flies drifted 
to the mainland •• • 

39Editor-ial, Time~, June 20, 1971, N, P• 2, col. 6. 
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In many ways, the passin f 
end to th0 era that had b g O Alcatraz marked an 
with the fish-ins in Wash~gu~ several years earlier 
through the revolution of 9 ~n state, and had grown 
by programs of the Great 3ri~ing expec~ations fostered 

ociety. Ind1 ans had in 
some sense suddenly ceased to be h" - Th" 
changed since the fact that they~ ic. t:ngs ~ad_ 
white America had bur t • re cap ives inside 
in the mid-60s and a! t~n upon_the_national conscience 
- • - , - .. e war in Viet Nam forced 
Arn.eP1.cans to take a hard look at their histoPy and 
und~rstand that it was fo~nded on a primal genocide 
~gainst, the red men •. Indians had been rediscovered 
in_ a hoc flash of guilt before and always this same 
thing.had harpene~: a shocked outcry, a few pieces of 
remedi~ leg7slation, some be st-selling books and then 
an echoing silence as the rhetoric about the "plight" 
of the 11first Americans" ceased. The guilt passed 
having served its obscure purposes, and t he Indian~s 
status quo continued--the lands being sold off bit 
by bit, water rights being embezzled by states thirsty 
for development, and th0 future morgaged out ~ach 
day by the clearing hous0 in Washington, n. c.4-o 

This excellent summary illus t rates why the Alcatraz 

Indians were so frustrated and determined to hold the 

island. In the formal statement t hey is sued in February, 

1970, the Indians also explained why : 

1-Je feel that the island is the only bargaining 
power that we have with t he fede ral gove r nr.ient. It 
is the only way we have to get tltem t~ no ti ce ';ls o: 
even want to deal with us. We are going to maintain 
our occupation, until the island which ~s rightful~y 
ours is forr,1ally granted to us, Otheruise , they will 
forget us, the way they always have, but we will not 
be fo r got ten .)JJ. 

40"The Only Good Indian , •• , " Rampa_!'~, December, 
1972, pp, 36-7. 

41-Indians of All Tribes , "Planning Grant Propo~al 
To Develop An All-Indian unive r sit y and ~ultur~ Comple~ On 
Indian Land, Alcatraz, 11 Great Do cumen t s in American Indian 
li._istor:;r, eds. Wayne Moquin and Charles ~an Doren, (New 
York: Praeger Publishers, 1973), P• 37 , , 
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Richard Oakes, Mohawk lead f h er o t e Alcatraz take -

over, was not fo r got t en either. On September 21, 1972 he 

was gunned down and killed in Stewart Is Point, California 

by the non-Indian director of a Young Men's Christian 

Association camp, Hi chael Morgan. M organ was charged with 

involuntary manslaughter. In addi t ion to an investigation 

of the murder by California Indian Legal services, a 

massive Indian protest was held on October 20-23, 1972, at 

Stewar t's Point. In the eyes of the Indians, Oakes had 

been assassinated. Lj.2 

True to their word the Alcatraz Indians retur ne d 

Novembe11 11, 197 3, but not to occupy t he island which had 

been opened to the public by the National Park Service on 

Oc t obe r 26. Adam Nordwall carried an Indian flag as he 

le d a group of Indians to the old prison's main cell block. 

There they held a brief ceremony comrnemor atins the occupa

t ion of the island from November, 1969 to June, 1971. 

Perhaps they remembered what Richard McKenzie had prophe

sie d nine years before: "Kneel-ins, Sit- i ns, Eat-ins, 

Pray-ins like t h e Ne groes do wouldn I t help us• ive woul d 

have to occupy the gove r nment building s be f ore t hings would 

change, 11 43 They had seen his "prophecy ,, come true, for 

-------
L12 1 b July- November, 1972, · American s Be f ore Co wn u s , 

P. 7, col. 4, 
" ~L3rfow York Time s , Novembe r 13, 1973, P • B9, col, 3; 

anu 0 t e i ne r , "T11i nking Indi ans, 11 Vogue , P• 210 • 
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militant Indians had occupied the Bureau of Indian Affairs 

building in Washington in November, 1972, but just what 

did they acconiplish? 

• 



Chapter 4 

THE OCCUPA'I'IOH OF THE BUREAU OF Il'TDIAN AFFAIRS 

As they left Washington, n. c. during the night of 

Nove:nber 8, 1972, carrying $66,650 in Office of Economic 

Opportunity emergency funds, tho Trail of Broken Treaties 

Caravan left the Bureau of Indian Affairs Central Office 

building in a shanble s and had accor.ipl5.shed at least one 

of their essential goals: to force the federal government 

to overhaul both the B.I.A. itself and its national Indian 

policy. 1'ho nadc up the caravans and why did they coma 

to the nation's capital? On Thursday, August 17, 1972, the 

caravan concept was born durinc the Rosebud, South Dakota 

T1 .. ibal Fair. Uhen Richard Oakes, Mohawk leado 1.."' of the 

occupation of Alcatraz Island, was gunned dot-m and killed 

in California on Septe!nber 21, a fiorthwest Indian ~roup 

met to begin plan nine; for a caravan to Hashington, D. c., 
the next day. DurinG the six-day meeting ~tltlch had been 

"sparked 11 by Oakes' death, tho Ecumenical He t ropolitan 

llinistry pledgec'~ its support and funds. On September 29 

the Ar.10;_.,ican Indian Ho·iernrnt p:::-esent ed a ~)100,000 funding 

Proposal to the :rational Indian Lutheran Boar•d in Denver, 

Colo d · IL B n ide·.,ed Eign' t national ra o which the :r •••• co s_ .1. • 

Indian 0 :..,ganiza-cions ~~iet fol'' a caravan planninr; session in 

Denver on Septenbo ~ 30. Befo r e the four-day session ended, 
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they had chosen the narne: rn • 1 
lrai of Broken Treaties--Pan 

k-nerican Hati ve Que s ·c for JustJ.· ce. Advance men left for 

Seattle, Los Angeles, and San Francisco, Caravan starting 

points, October 3.1 

Lookins back, one can only wonder i f Caravan members 

remembered or wore oven aware of Caravan Co-Chairman Robert 

Burnette 1s words at the Denver planning session, as they 

gathered at the appointed depa1.,tu1.""e points. "We should 

be on our be st behavior, 11 he had said. "We nrust ban all 

alcohol and drugs, with expulsion guaranteed to violators. 

If we can •t tako all the poo r and the elderly and the 

despairing with us, then the y should be wi t h us in our 

minds. Today, Indian identi ty is defined and refined by 

a quality and a special degree o f suffering . Tho Caravan 

2 must be our finest hou1.,, 11 Burne t te had concluded. Hean-

while, Dennis Banlcs had written Pr esident Nixon October l~ 

requesting that he meet with Tr ail of Br oko n Treaties 

representatives. This was passed on to Sec!'e t ary of the 

Interio!' Rogers !-Io r ton October 9. By Octobe r 10 B. I.A. 

field offices were rece iving demands across tho country for 

financial assistance for the T.B.T. demons t ration, but 

lChronology of Events, Legislative Review, November, 
1972, p. 2. 

2Richa r d La course, "In the C~ravan 1 s Uake: An 
Unstable Status Quo, 11 Legislative Review, Hovembsr, 1972, 
P. 15. 
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Management, issued a memorandu."?l October 11 ordering all 
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B.I.A. offices and agencies not to give financial assistance 

directly or i ndirectly to the Caravan. News travels so fast 

in Indian Country that the Indians knew this within a day 

,-t1ereas B.I.A. er.iployees across the count1,y for some unknown 

reason never received the order, but refused to give any 

assistance anYl-18.Y on an official basis.3 However, three 

Caravans had already left Seattle, San Francisco, and Los 

Angeles; the former on Octobe1" 6 and the la·cte r on Octobe1, 

8. As they traveled across the count ry, they picked up 

reservation Indians who shared thei r desire to f ocus 

national attention on Indian problems on the eve of the 

Presidential election--moro for t~a benefit o f the new 

Congress than fo r the President. 

On October 12, Leonard Garment , spe cial consultant 

to the Prasident on Indian Affairs, answered Banks I letter 

by promising a r,1eeting wi t h a top official inst ead of the 

President hims elf. The next day Terry Si dley, Dirocto~ of 

the Native .American Legal Defense and Educat ion Fund and 

coo r dinator of car avan legal servi ces, filed a "Notice of 

Proposed Dononstration" as required by the National Capital 

3u.s., congPess, House , Comrn:i~ t ee oll !nteriof and 
Insular Affairs, sub-comr.ii ttee on Indian Af1a1.rs, ~e_zure 
of~ Bureau of Indian Aff airs Headfuarters, ~earin~ 92nd 
'aong., ~nd SesS:, Decembe r 1~ and 5, 972 (.-lashington. 
Gove rnment Pri nti ng Off ice , 1973), P· 25. 
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Signed by Caravan advance 1.nen R b t Bu o er rnetto, 

forr.ie:" Rosebud t ribal chaii-ir.1an, and George Mitchell, 

national coordinator of A. I.M., the notice p1"ovided a groat 

deal of infoi'T:.ia t ion about t he Caravan itself and its goals. 

In th0 notice, the T .B. T • was defined as an "uninco1"'I)ora'i:;od 

association of existing Indian organizat ions" which 

supi1 osedly included the national Congres s of Alile r ican 

Indians, the National Council on Indian llo Plc , A.I.M., 

nat ional Indian Le adersh ip Training, N . A.L.D. E.F., National 

Indian Luthe :c-an Board, National Indian Br otherhood (Ottawa, 

Ontario), Nat ional Indian Youth Council, Na t ive American 

Indian Council, Ar.lepican Indian Cornr.tisaion on Alcohol and 

D:.."Ug Abuse, Ar,10ricans f o: ... Indian Oppo r-tuni t y , Native 

Amsi"ican i·loinens Action Counci l, United Native Americans, 

and the Coalition of Indian-Controlled School Boards. Its 

add1"oss was listed as 1816 Jeffe r son Place, n.w., head

quarters of both A.I. H. and the N.A.L.D.E.F. 

Acco r ding t o the no t ice, t he puzwpose of the proposed 

demonstrations was to "create public awareness of needs 

and concerns o f A.rnerican Indians. 11 'lhe advance men 

officially predictad that 10 ,ooo par ticipant s would be in 

Uas..11ington. Representatives of all the lis t ed organiza

tions were t o speak and dancers, singers, aod d!'Ulluners 

HOuJ.d parti cipats . A. I . M. uas to supply f ift y marshals 

in :red blazePs. A few large banners and 250-500 placards 
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were the only "weapons II mentioned and ,_· n 
response to the 

question of whether any group or organization would attempt 
to disrupt the demonstration th , e advance men wrote "No. 11 

In a paper attached to the form notice, the Trail 

defined itself and its intentions more clearly: 

On Oc!ober 6, 1972 three automobile caravans 
departed.~rom Seattle, San Francisco, and Los Angeles 
for Washington, n.c. Follow:tng different routes the 
thre~ ~aravans will stop at locales which have b~en 
significant in the Indian past, such as San Point, 
Colorado; Wounded Knee, South Dakota· and the 
infamous Trail of Tears in the South;ast. 'lhese 
carav~ns will arrive in Uashington, D. c. on October .31 
to join thousands of other native American people for 
one week in tho nation I s capital to make the general 
public aware of the situation of Native Americans and 
ex.act firm pledges from the Republican and Democratic 
parties that u.s. Indian treaties will be enforced to 
the letter. 

The Trail of Broken Treaties is an association 
formed by existine Indian organizations for the pur
pose of organizing the caravans to Washington, D.c., 
and the activities in the city from October 31 
through November 7. 

The Indian community feels its plans are non
controversial with the possible exception of the 
planned camping in the West Potomac Park area. While 
many of the participants will be housed with local 
families, there is definite need for camping nearby 
the planned activities, particularly for poor Indians 
who are spending all available money to come to 
Washington, D. c. to petition their government, and 
will have no remaining funds for transportation, 
hotel etc once they arrive in the city. The Trail 
of Br~ken T~eaties believes permission to camp for 
one week on u.s. Park grounds is little to request of 
the Fede~al Government in relation to the treatmfnt 
Indians have received by the Federal Government _n 
the past. 

In addition to the camping proposal (overnight 

Car.tping is officially prohibited at West Potomac Park), the 

~equired schedule of demonstrations was attached to the 



notice and included the following: A religious memorial 

service for Indian war• dead at Arlington National Cemetery 

was to be conducted by Indian religious leaders on Tuesday, 

October 31, a nd an assembly at the Sylvan Theater featuring 

speeches by representatives of various Indian organizations 

was to be held that night. On Wednesday religious services 

were to be held at the Congressional Cemetery in the 

mornJ.·ng and at the west front of the · Capitol building that 

afternoon. In the evening the crowd would be entertained 

at the Sylvan Theater. A morning religious service at the 

Tomb of the Unlmown Soldier would be followed by a memorial 

service at the Iwo Jima Memorial Thursday. At 4:00 p.m. 

one hundred Indians would accompany Louis Bruce, Co!lllnis

sioner of Indian Affairs, to the Sylvan 'Iheater t-Jhere he 

would speak. During the afternoon of Friday, November 3, 

simultaneous services we re to be held at the Lincoln and 

Jefferson Memorials. That night the crowd would be enter

tained again at the sylvan Theater. From 11:00 a.m. to 

3:00 p.m. Saturday there was to be a continuous parade 

around the White House, rivaling parades around the White 

House by Federal troops for visiting Indian chiefs in the 

Past. The Sylvan Theater assembly was to be addressed by 

President Hixon and Senator George McGovern or their 

representatives that evening . Traditional dancing, singing, 

and dru.71l'lling were to fill sunday rs agenda. For Hon day, 
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November 6, a morning religious service in front of the 

Hhi te House in Lafayette Par-k and an afternoon service on 

the Ellipse, behind the t-hi te House, wer-e planned. A final 

assembly would be held that night at the Sylvan Theater. 

on election day, Tuesday, November 7, the caravan would 

leave Hashington. 

Although he organized a force of about fifty 

lawyers, who volunteered to stand by to assist in case of 

mass arrests, Sidley was so convinced that the demonstra

tions would be peaceful, religious ones that he made no 

arrangements in advance for bail. Durins a series of 

meetings held between October 17 and 27, Sidley, Burnette, 

and other- T.B.T. advance men talked with representatives 

of the National Park Service, Capitol Police, llashington 

Hatropoli tan Police, and the Hili tary District of Washing

ton, all of whom had jurisdiction over some aspect of the 

planned demonstrations. On October 17 Sidley was informed 

that Arlington Cemetery required no special form, and that 

a simple request for the use of facilities would suffice. 

This turned out to be misleading. Also on Tuesday, 

October 17, the national Park Service sent camping regula

tions. A II symbolic II camp could be set up in We st Potomac 

Park including teepees and Indian occupants on a 24-hour 

basis, but officially, regular overnight car:1ping was 

t . h Indians did not s lll prohibited. However, provided t 0 
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up regular camp sites in the park.4 

Undaunted by the National Congress of American 

Indians Convention's refusal to endorse the Caravan, advance 

men continued their preparations. on October 20 Assistant 

sac i'•etary Loesch called an "in-house" meeting of all 

agencies, bureaus, and departments having any connection 

with Indian Affairs and each was represented. itien T .B. T. 

representatives asked if they could attend, Loesch agreed 

and allowed them to request consultations from each divi

sion present. Burnette and Ralph Ware also said they were 

proparing papers for in-depth discussion of Indian 

problems. After Loesch asked them if they needed any 

assistance, they said supply and housing arrangements had 

already been made by T.B.T. organizers, and t hat they 

asked nothing of the government. All officials present 

agreed to meet with T.B.T. representatives when the 

Caravan arrived • .5 

As a result of ano t her meeting on October 20 with 

various police officials, the Trail advance men simplified 

the scheduled events by limiting activities from 1-fonday, 

4Rarold n. Gro!Js, rr'!'he Judicial Proceedings, 11 

Legislative Review, Novembe r , 1972, PP• L~6-B. 

5u.s., Congress, House, seizure, Hearing, PP• 25-



llµ 

October JO, t h rough Wednesday, 1-ToYember 1, to West Potomac 

parli: which would be used to welcome and . register partici-

pants and to construct symbolic teepees and sweat lodges. 

Three events were res.cheduled for Thursday, November- 2 : 

a morning assembly at the Sylvan Theater to hear welcoming 

speeches by Washington officials and representatives of 

various Indian organizations; a religious service in the 

afternoon at Arlington National Cemetery honoring Indian 

war dead; and entertainment that night a t the Sylvan 

Theater. On Friday, Hovember 3, according to the revised 

schedule, caravan members would travel to the Congres

sional Cemetery with a police escort, for a religious 

service that morning. In the afternoon ano ther se r vice 

}ms to be held at the West front of the Capi tol building, 

and afterwards the crowd would retire to the Sylvan 

Theater for entertainment and presen t ation of the posi tion 

papers. Following a morning parade around the White 

House, simultaneous religious services would be held at 

Lafayette Park and the Ellipse on Saturday . That night 

as usual entertainment was scheduled f or t he Sylvan Theater. 

In a.n afternoon assembly on Sunday, Novembe r 5, T.B.T. 

leade1~s would addr ess the crowd and pre sent posi t ion 

Papers at the Sylvan Theate r , wi th entert ainment there that 

n· "f · al b . lght. I1onday was to be devo t ed t o a in usiness 

session" at t he Sylvan Theate r , a final religious service 
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at Hest Poto1'!lac Park, and evening ent t . - er ainrnent. Tuesday 

was again the departure day for the Cara 6 van. 

Caravan participants began to arrive in St. Paul, 

iunnesota October 23 to draft the final version of their 

t~~nty-point position paper calling for law, land, and 

treaty reforms• Throughout the week the Caravan Workshop 

discussed the "Trail of Broken Treaties: For Renewal of 

Contracts--Reconstruction of Indian Communities and 

Securing an Indian :Future in Ame ri caJ 11 Caravan partici

pants, Indian authors, tribal leaders, and interested 

Indian individuals contributed to the final docur.ient cont

posed by Hank Adams, before the Caravan left St. Paul on 

Friday, Octobe r 27. That same day in Washington at another 

meetine with var-ious police officials, the Caravan was 

per'Initted to use the Sylvan Theater and Wes t Potomac Park 

for all planned activities. In addi t ion, officials approved 

demonstrations planned fop the Congressional Cemetery, 

Lafayette Park , the Ellipse, and the Capitol, as well as 

the parade around t he i·Jhite Hous e . Howeve r , Sidley was 

informed that nili tar y officials had "tentat ively decided" 

t o deny the request fo r a memorial se r vice at Arlington 

Cemetery on the t:;rounds that t h e service or group was 

11p t· f t· a.ction. 11 
ar isan or an all0ged pa.Pt o par 1.san 

6G r oss, "Judi cial, 11 Legislative Review, PP• ~-7-8. 
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When T.B.T. advance men "d sai that due to the 

religious nature of the service the general public and the 

press wovJ.d not be invi tad nor welcor.1e' Defense Department 

officials mentioned that press coverage f was one o their 

major concerns and suggested that a let t er b d f e prepare or 

the Indians which could, if they were eventually allowed 

to hold tho service, be used as a basis for tur ning back 

members of the press. On October 30, Burnet te, Co-Chairman 

of the T.B.T., sent a letter to Frank Lockwood, Superinten

dent of the NationaJ. Cemetery, again re questi ng permission 

to conduct memorial services in the cemete ry. 'llle letter 

stated: 

Approximately 3,000 Indians f rom across the country 
will gather at 2:00 p.m. on Thursday, November 2, 1972, 
at West Potomac Park. 'llle participants will cross 
the Memorial Bridge as an or derl y group ,d th the 
assistance of t he u.s. Park Pol i ce . At t he main gate 
of Arlington National Ceme t ery, the group will 
divide into 4 smaller groups wi t h approximat ely 1,000 
t 1"aveling through Arlington National Cemete r y to the 
Iwo Jima I-1emor ial fo 11 a service, 50 to 100 traveling 
to the graves of Sgt. Rice and Ira Hayes for services, 
and the remainder traveling to the Hemorial Amphitheater 
for a service. These four spiritual services will be 
traditional in nature and ve ry sacre d. We will 
appreciate your assistance in insuring that t he sacr ed 
nature of the service is pr eserved by excluding 
curiosity seeke r s and t ho pr ess.7 

During tHo more mee t ings with T.B. T. representatives 

on Oct ober 30 and 31, Assistant secretary Loesch said they 

7chronology, Legi slative Review, P• 4;. Adams, "'2:'he 
~nt.y Point s Position Paper, ii Le,gisla t ~ve R?vi ew, !fovember, 
!,872, P. 57; and Gross, "Judicial, 11 Legislative Review, P• 
, . 
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ne.d requeste d use of the B. I.A. audi toriur.1, but he arranged 

for tlle ir use of the G n al 0 er Services Adlninistration 

auditoriulll and the large interdepartmental auditorium for 

evening meetings in case of inclement Heather. Repeatedly, 

the advance men assured the government officials that 

lodging and necessities had been taken care of, and the 

demonstrations were not aimed at or centered around the 

B,I,A, Loesch was kept advised of the Caravan's progress 

and lmew it was to ar1,i ve during the morning of November 

2, Starting Monday , October 30, all doors to the B,I,A. 

were locked except those to the auditorium. The r e on 

J.Ionday the Caravan advance men hel d a news confe r ence 

offi cially announcing the app1--oaching Car avan and its 

objectives as well as explaining the week 's p r oposed activi

t ies, 11We come here in peace, 11 Bur net t e sai d, "We want 

to remain in peace. We a r e put t ing Ame r ican s on notice 

that something must be done, or we may have t o t ake t hi ngs 

in our own hands. 11 He said the Indi ans del i berately chose 

0lec t ion time to mak e thei r demands no t parti cular l y as a 

demonstration agains t the Ni xon Adr:1inist r a tion, but to 

Present an agenda fo r action on Indian problems by the ne xt 

Congress and t h e next adminis tration, 'Ihese p r oblems range 

f rom education to phy sicaJ. :trilprovements on rese r vations, 

and ai d to urban Indians. Whila claiming t ha t a large 

nULibe r of Indian . a .... ;ons we l"'e involved, Bur nette or Gan~ z ~- -



ad111itted that the groups were divided by differences in 

approach to Indian problems. Nevertheless, he said, they 

were united in believing that economic and other pressures 

were destroying the Indian culture. Young urban Indians 

who participated in the Caravan and others had accused the 

B,I,A, of failing to recognize the Indians• right to run 

their own affairs. They said the white man's economy 

threatened to rob them of their natural resources from 

underground minerals to timber,8 

On October 31, Sidley was told that permission to 

hold services at Arlington had been denied, but that the 

Indians could travel through a small part of the cemetery 

to the Iwo Jima Hemorial, The next day, November 1, this 

concession was also denied on the same grounds: that the 

Trail of Broken Treaties Caravan was not a 11 nonpartisan, 

patriotic group II within the meaning of a rule adopted by 

the Secretary of the Arrrry, limiting the use of Arlington's 

facilities to services which are 11mernorial in purpose, 

Patriotic in nature, and conducted by nonpar tisan patriotic 

gJ:>oups, 11 After the decision was made to challonge the 

decision, suit was filed on Hovember 2 in the United States 

District Court for the District of Columbia. Sidley and 

Ralph Temple, an American civil Liberties Union lawyer, 

8tr s., congress, House, Seizure, Hearing, P• 27; 
ChJ:>onology' Le islative Review, p, 4; and Hew York Times, 
October 31: 19,2, p. 31, col. 6. 
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served as co-counsels while Edward L. Genn served as 

Principal counsel for the plaintiffs. Genn•s 1968 unsuc-

cessful challenge case to a denial of use of Arlington for 

a memorial service conducted by anti-war demonstrators 

(Bennett .!• McNamara) was viewed as a valuable experience 

by the Indians I attorneys. 

The suit was brought in the name of Daniel J. 

satiacum, of the Puyuallup Tribe; Burnette; Eugene 

Skenandore, Oneida; and Maureen Manning, Shoshone-Paiute 

Tribe, individually and as a class--"representing all 

those similarly situated--that is, 

approximately 150 to 200 or more, but no more than 
2,000 persons from various Indian tribes who desire 
to, and intend to engage in a traditional Indian 
ceremony, which is a non-partisan memorial service 
••• at or near the gravesites of two renowned 
Indians who served this country, namely, Sgt. John 
Rice and Pfc. Ira Hayes; ••• or ••• at the 
Memorial Amphitheater, for ••• those who cannot be 
reasonably and suitably accommodated at the grave
si tes. 

lillown as Satiacwn .!• Laird, the suit against Secretary of 

Defense Melvin Laird; Secretary of the Arrrr:y Robert 

F~oehlke; Arlington Superintendent Lockwood; and Paul 

lliller, Chief of Ceremonies and Special Events of the u.s. 
Milita1"'Y District of Washington; sought a permanent injunc

tion Preventing the defendants from interfering wi th or 

P~eventing the memorial services. At the same time, a 
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mo t ion was filed for the immediate issuance of a temporary 

restraining order. 9 

As the f irst group of Caravan participants arrived 

in Washington, temporary housing arrangements were set up 

at st. Stephen I s Episcopal Church in the northwest section 

of the city November l. Robert Robertson, executive 

director of the National Council on Indian Opportunity, 

wrote the Caravan the same day promising a friendly discus

sion of Indian grievances and requesting advance copies of 

their twenty-point position paper. In another meeting 

with various officials November l, Burnette and Ware said 

St. Stephen's Chur•ch ('Which could house 700), All Souls 

Church, and another Lutheran Church on 16th Street were 

to be used for housing. However, for the first time they 

did request assistance from the Red Cross to get blankets 

and such things, and for medical assistance which some of 

the elderly and small children in the Caravan might need. 

Although they were not promised anything, city officials 

said they would consider these requests. '.llleil,, request for 

Use of the District of Colwnbia Armory was denied, because 

it was in use, but the G.S.A. promised to consider the 

Caravan's using the departmental auditor ium in case of in

clement weather. 

9Gross, 11 Judicial, 11 Legislative Review, PP• 48-9. 

c 10Chronology Legislative Review, P• 4; and u.s. 
ong~ess, House, Sei~ure, Hearing, P• 1i5. 
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The morning of 'Ihursday, N b ovem er 2, found the 

alltire Caravan in Washington and th e B,I,A, operating as 

usual, After pronouncing the st. Stephen's Church quarters 

unsatisfactory due to rats and staging a brier demonstra

tion in front of the White House, the Caravan groups 

want to the B,I.A. building for consultation on their 

housing situation. All scheduled activities for the day 

were canceled. Both B,I.A, and Interior Department 

officials agreed to meet with Caravan representatives at 

9:.30 a.m. In that meeting in Deputy Commissioner John o. 
Crow's office, the T.B.T. demanded that the government 

provide suitable living accommodations, and Interior 

officials agreed to look into the possibility. Throughout 

the afternoon, federal officials showed Caravan representa

tives prospective housing sites, but the T.B.T. refused 

to accept any of' them. By 4:30 that afternoon, federal 

officials thought they had explored every possible, legal 

means of providing housing for the demonstrators. At 3:00 

P,m. Loesch, Robertson, and Bradley Patterson, executive 

assistant to Leonard Garment {Minority Affairs), agreed to 

meet with the Caravan steering Committee that night at 

8:oo p.m. During a Caravan general assembly session in the 

B,I,A. auditorium at the same time, Crow, Robertson, Bruce, 

8Jld Loesch met with the group and Commissioner Bruce 

orre~ed his help in finding solutions to their problems. 
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After Steering Committee members made statements f o purpose, 
RUssell Means, A.I.M. field director, called for a l'eaolu-

tion of Indian problems by 1976 "or this country will have 

nothing to celebrate." Interior officials told the Caravan 

during the assembly that the departmental auditorium down 

the street was available to them.11 

Throughout the day the Indians filtered throughout 

the building visiting B.I.A. employees and using restrooms. 

Prior to setting up the 8:00 p.m. meeting, Loesch had 

intended to eject the Indians by means of a police action 

at 4:15 when the B.I.A. closed for the day. After the 

meeting was set, Loesch planned to limit the meeting to one 

hour, and eject the Indians by 10:00 p.m. if they did not 

vacate the building voluntarily. By 4:30 p.m. when the 

assembly voted to reject the departmental auditorium ofter, 

500 to 600 Indians were in the B.I.A. building. Caravan 

members had already taken over the B.I.A. cafeteria 

earlier in the afternoon. Since early that morning, o.s.A. 

riot police had been deployed around the building, and a 

twenty-four-hour standby force of Federal Protective 

Officers was maintained in the Interior Department audi

torium. In addition, four mobile units were kept on 

u 11New York Times, November 3, 1972, P• 78,.cold 5; 
ChS., Congress, House, Seizure, Hearing, PP• 11-12, an 

ronology, Legislative Review, P• 4. 
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twenty-four-hou1" patrol around the B.I.A., and the Metro-

politan Police's riot squad was availabl r eon a ew minutes 

notice. However, from the moment the Caravan entered the 

B,I.A• Central Office building that morning, the federal 

officials were aware of the fact that these were not all 

young male activists. As Loesch later described the 

caravan for a House of Representatives subcommittee 

Hearing: 

• • • There was a sprinkling or older people • • • Some 
of them are quite revolutionary in their ideas, you 
might say •• • There were nUlllbers of students from 
various schools, there were young married people, 
there were children. 'lhere were babes in arms, there 
were 9 and 10 year-old boys and girls in the group, 
The group was not confined to any one age category, 
by any means. It was a spectrum of age groups ••• 
There were 20 to 25 hard-core fellows that were 
looking for a battle. The rest, when they arrived, 
I do not think were really looking for that kind of 
thing. 

One of the police officers estimated that there were 550 

Indians inside the building, of whom 250 were women and 

children. In fact, there so many children that the third 

noor was used exclusively as a nursery. This was the 

reason Loesch's planned police action never came about. 

Neither side wanted bloodshed. Federal officials had lost 

control sometime between 10:00 a.m. and 4:45 p.m. and it 
12 

'lnl.s never effectively regained. 

12 Seizure, Hearing, PP• 12, 22, 
28 

u.s., Congress, House, 
, 37, 58, 108, and 128. 



\-4].ile the haggling continued b t 
e ween Caravan repre-

sentatives and Interior officials upstairs, a hostile group 

of fifty Indians threatened to evict nine Federal Protective 

Officers downstairs. When the officers refused to leave, 

the Indians barricaded them inside their office. As the 

nine men fought their way out or the office, more police 

rushed in to aid them. The Indians feared this was the 

beginning of a police action, but Loesch assured them it was 

not; the officers were only trying to get their comrades 

out. In spite of this assurance, Russell Means told the 

Caravan members to barricade all entrances to the building. 

As they were doing so, the remaining B.I.A. employees left 

the building by way of fire escapes. At 8:15 p.m. the 

scheduled Caravan meeting with Interior, B.I.A., and \thite 

House officials began. Following the opening Indian 

prayer, Loesch was asked to leave and did so. Due to his 

memorandum order prohibiting any B.I.A. financial assis

tance to the Caravan, the Indians felt he would not be 

sympathetic to their grievances. Although the police out

side remained on alert to begin a forced eviction, they 

saw no action. The meeting lasted until 11:OO p.m., wen 

the decision was made not to take any police action that 

night. At that point, the police were told that the 

Indians would be evicted the next morning, if they did not 

leave voluntarily. At this meeting federal officials had 
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e.liowad the protesters to remain in the b ildi u ng that 
night, but told them they would have to 1 b eave y 9:00 a.m. 
the next morning. Patterson informed Loesch and other 

Interior and B.I.A. officials that a temporary restraining 

order would be sought the next morning to get the demon

strators out of the building. The decision to turn the 

confrontation over to the judiciary was made by John n. 
Ehrlichman in communication with the President, in order 

to avoid police action and consequential bloodshed. As 

the Caravan members spent the night preparing for the 

supposed morning police action, the building was kept under 

strict surveillance. The only unusual incident was a 

demonstration in the B. I .A. parking lot by approximately 

fifty members of the District of Columbia Committee to 

Opposs Repression. 13 

Friday morning found the Trail of Broken Treaties 

Caravan still inside the B.I.A. building and refusing to 

leave until they were provided with suitable housing 

accommodations. At 11 :OO a.m. the Justice Department 

received an Interior Department letter requeS t ing legal 

action to evict the demonstrators• During later House sub

conmu.ttee hearings, Secretary Morton e~lained why the 

4 13tJ.s., Congress, House, Seizure, Hearing, PRePvi• ;w9; 6• l08, 119 and 121· and Chronology, Legislative -----!" 
Pp. 5-6. , I 
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temporary restraining order was requested: 

I felt that the Court Order 
bring a new element into th would itself perhaps 
w-ould respect. They didn•tel~~:0!;~tions th~t they 
They wanted to negotiate with b' they said so ••• some ody else. It 
seemed to me that there was a chance that the respect 
they might have for the u.s. court would h had an 
effect on them. ave 

As if to illustrate the Caravan• s respect ror the u .s. 

District Court, Sidley and the other Indian counsels 

appeared before Judge Howard Corcoran at about the same 

time. However, Judge Corcoran denied their request for 

permission to hold religious ceremonies in Arlington. 

Working throughout the weekend, Gann filed an iromediate 

appeal with the Uni tad States Ciroui t Court of Appeals for 

the District of Columbia. Meanwhile, the scheduled attar- ' 

noon march to the national cemetery was canceled. Since 

the B. I.A. was closed for the day, the Indians went about 

their business unhindered by B.I.A. employees. Their 

morning was devoted to asking for food donations, renaming 

the B.I.A. "The Native .American :Embassy, 11 making weapons 

out of mop and broom handles and f'urni ture fragments, and 

assigning clean-up details to restore order and kitchen 

details to prepare meals. Heavy security was maintained 

by the demonstrators all day. Only a small amount or 

damage had thus far resulted from the formation of barri

cades and primitive weapons •14 

-----------
55. 14u.s., Con ress, Housel Seizure_, Hearin~, PP• 12, 
Ch.~

0
Grosa, "Judici~ 11 Legislative Review, P• 49, and 
Dology, Legislat!ve Review, P• 7• 
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While the Indians• restraining d or er had been 

denied, Judge John Pratt, famous for his law and order 

Stftnce, issued the temporary restraining 
c;r.µ order requested 

bY the Justice Department requiring the T.B.T. to vacate 

the a.I.A. building, Friday afternoon. Named as defendants 

in United States .!• Trail .2f Broken Treaties were Ralph 

ware, Robert Burnette., Bob Roberts., Russell Means, Ted 

Means., Robert Foree., Wita Collins, Clyde Bellecourt, Sid 

Mills, John Vigil., Shiquetti, Leonard Crow Dog, Washuk, 

Phillip Deer, Vernon Bellecourt, Carter Camp, and all other 

persons "acting in concert with the foregoing defendants, 11 

lodlo were listed as John Does until their real names were 

known. The suit sought an immediate ~ parte (without 

hearing the Indians' side) temporary restraining order, a 

preliminary injunction after a hearing, and a permanent 

injunction after trial "to secure for plaintiff reposses

sion and control of its building, enjoining the defendants 

and those in active concert and participation with them 

from continuing to occupy and possess the premises of the 

BuI'eau of Indian Affairs. 11 The order also spa cifically 

Said the defendants were restrained from "damaging or 

removing the plaintiff's .furnishings, files, papers, and 

Oth i 1115 8 I' Property located on the prem ses • 

l5Gross, "Judicial, II Legislative Review, P• 50; and 
U,s., Congress, House, Seizure, Hearing, P• 68 • 
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The government charged that th . 
e continuing occupa-

tion of the building had resulted in xt i e ens ve damage to 

rurniture, windows, office equipment, and doors. "File 

cabinets were opened and files were removed or destroyed. 

Food supplies in the building's cafeteria have been taken," 

the charge read. Allegedly, "the seizure, occupation, 

unlawful entry, and unlawful assembly constitutes an 

unlawful trespass of the Bureau" and a violation of Federal 

Rules, causing closure of the B.I.A. offices to the public 

and to employees "responsible for administering the 

regular business affairs of the said bureau." Signed by 

United States Attorney Harold Titus, and Assistant Uni tad 

States Attorney Arnold Aikens, the complaint then said 

that 1.t' the court did not act imrnedia tely, the occupation 

would continue to result in "immediate and continuing 

irreparable injury. 11 This allegation was necessary in 

order to justify court action without waiting to hear from 

the other side. According to Rule 65 of the Federal Rules 

of Civil Procedure, a temporary restraining order can only 

be issued without written notice to the opposition party 

if the court believes that "immediate and irreparable 

injury" would occur before the opposition party could be 

heard. To meet this requirement, Aikens certified in 

"1:t'iting to the court that he had attempted to notify the 

counsels or the Indians while they were in the Chambers 
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f Judge Cor-coran November 3 But d" o • accor 1.ng to Sidley, he 
.re1s out of the room 'When Aikens ga thi ..,... ve s vague "notice, 11 

and Gann did not repeat Aiken's statement to him (Genn 

did not represent the Caravan; only the four Indians in the 

§_p.tiacum case). At no time did the government notify any 

Indian counsel or representative that it intended to seek 

a restraining order that afternoon. Sidley was continu

ously available for such notice in person or by phone. 

Nevertheless, Judge Pratt issued the restraining order at 

4:00 p .m. 
In the opinion of Harold M. Gross, 

The restraint and good judgement shown by the 
Courts, particularly when contrasted with the behavior 
of various executive branch officials involved in 
the decision-making process, may have been the single 
factor that saved loss of life at the B.I.A. building. 
The motive of Justice Depart1nent officials in filing 
a legal action was however, apparently political, not 
humane. The decision, made four days before election 
day, was designed to minimize the impact of any 
possible bloodshed on President Nixon's re-election 
chances. The various police agencies under Justice 
Department control needed no additional legal authority 
to retake a Federal building they believed to be 
unlawfully occupied. Thus, the lawsuit was apparently 
a vehicle to shift responsibility for removal of the 
Indians to the Courts, and away from Federal officials. 

Unaware of the suit two hours after the order had 

been issued, Sidley was reached at 6:00 p.m. Friday by the 

U,s, Mar,shal, s office requesting a meeting to discuss 

se:r-vice of the d and lawsuit on the named restraining or er 

defendants. After consultation with Caravan leaders and 

the vb. assembly, it was agreed that all defendants 1 o were 
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Present and correctly named in the la~ •t uld n3Ul. WO accept 

service without any resistance. Burnette was the only 

defendant not served. During the meeting, Sidley was 

assured by a Justice Department attorney tha t; he would be 

notified before the depar-tment went before Judge Pratt 

again. \illile avoiding a confrontation, accepting service 

bought time for further negotiations. Once the situation 

was in the hands of the judiciary, federal officials could 

only act with judicial authority.16 

At the interagency meeting held at the Justice 

Department at 5:00 p.m. to decide how to enfor ce the 

restraining order, the officials agreed that the G.s.A. 

Federal Protective Service would operate under the direc

tion of the U. s. MaPshals. At t he request of the Interior 

Department, the G.s.A. began Friday night to try to find 

housing for the Indians in either pri vato or goveroment 

facilities, and sought the assistance of the District of 

Columbia government, the Defense Depar tment, and local 

churches. Through Defense Department efforts, accommoda

tions were found at the Anacostia Naval Annex, Andrews 

Air Force Base, and Bolling Air Force Base and offered to 

the Indians. At the meeting it was decided t hat the 

Caravan would be evicted at 6:30 a.m. Sat urday. To further 

---------
16Gross, "Judicial," Legislative Review, PP• 50-1. 
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this end, all B.I.A. telephone lines were disconnected 

except the Cormnissioner•s, and the heat was turned off. A 

midnight evacuation deadline was set, but again the Indians 

rerused to leave. Commissioner Bruce who had been out of 

town for several days returned and elected to spend Friday 

night in the building with the demonstrators discussing 
17 

their grievances. 

Justice Department attorneys went to Judge Pratt's 

home at 2:30 Saturday morning requesting a contempt order 

for the arrests of the Indians. Around 3:00 Saturday 

morning, Titus called Sidley to announce that the Justice 

Department was seeking a contempt order and would ask the 

judge to set a time for enforcement of the order. Both 

sides appeared before Pratt at 3:30 a.m. with Sidley 

arguing that more time was needed for negotiations. Wish

ing to avoid a confrontation, Pratt refused to issue the 

arrest order then, delaying it until 4:00 Saturday afternoon 

so negotiations could continue. As a result, the planned 

eviction at 6: 30 a.m. was canceled and a negotiating team 

was appointed. Three men represented the Interior Depart

ment, one the Justice Department, and one the G. s.A. After 

refusing to meet in the Interior Department building at the 

negotiators• suggestion, the Caravan representatives agreed 

-----------
109., l7u.s., Congress, House, Seizure, Hearing, PP• 12, 

and Chronology, Legislat ive Review, P• 7. 
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'!'he twenty points referred to repeatedly by 
the Indians were 

extremely radical proposals, but not one radical or con-

servative Indian in the country would oppose them. In a 

capsule summary they were: restoration of constitutional 

treaty-making authority; establishment of a treaty commis

sion to make new treaties; a national address by four 

Indians, the President, and Congressional leaders on the 

Indian future within the United States and Indian policy; 

creation of a commission to review treaty commitments and 

violations; resubmission of unratified treaties to the 

Senate; govermnent by treaty regulations of all Indiana; 

mandatory relief against treaty rights violations; judicial 

recognition of Indian right to interpret treaties; creation 

of Congressional joint committee on reconstruction of 

Indian relations; land reform and restoration of an 110 

million-acre native land base; repeal of the Menolllinee, 

Klamath, and other termination acts; revision of twenty

five United States Code 163--restoration of rights to 

Indians terminated by enrollment, and revocation of pro

hibitions against "Dual Benefits"; repeal of state laws 

enacted under Public Law 280 (1953); resume federal 

Protective jurisdiction for offenses againa t I ndians; 

establishment of a national federal Indian grand jury; 

Indian jurisdiction over non-Indians within Indian reserva

tions; accelerated rehabilitation and release program for 
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state and federal Indian prisoners; abolition of the B.I.A. 

by 1976--new structure proposed· creation f " , o an Office of 

Federal Indian Relations and Community Reconstruction" and 

its proposed priori ties and purpose; Indian commerce and 

tax immunities from state regulation; protection of 

Indians' religious freedom and cultural integrity; Indian 

consultation on issues by means of na t ional referendums, 

and local opinions, and elimination of non-Indian-directed 

Indian organizations; and improvements in and Indian voice 

in health, housing, employment, economic development, and 
19 education programs. 

During this Saturday afternoon meeting, Bill 

Casselman, G.s.A. General Counsel, Burnette, Deere, and one 

of the Indians I attorneys toured the mill tary bases avail

able to them, but refused saying they wanted to be right 

in the District. They also said it was customary for their 

government to put them in barracks over the past many 

Years and then surround those barracks with police. They 

did not want that kind of an offer. Available since 

Thursday, the departmental auditoriwn had been furnished 

With cots and blankets by Friday night, and buses had been 

Provided by the Defense Department to transport the Indians 

ti 19 Adar11s "Twenty Points Position Paper, II L~gisaa-
~ !ieview, PP: 57_64. see Appendix for full tex an 

or White House answers given. 
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from the B.I.A. to the departmental audit ri 
0 um. This, they 

agreed to consider. At an 8:oo negotiating session that 

night, the T.B.T. demanded cooking facilities, food, 

showers, ten buses to operate at their direction, parking 

at the B.I.A. building, office space in the B.I.A., recon

nection of telephone service which the G.S.A. had previously 

terminated because of improper use of the federal tele

connnunications system, and consideration of their nine sine 

qua E2E. demands. In addition to again offering the 

military base facilities and use of the departmental 

auditorium on a twenty-four-hour basis, the negotiators 

agreed to look into the possibility of providing stoves, 

showers, etc. Obviously encouraging the Indians, the 

Caravan had received outside offers of aid throughout the 

day from the Young Men's Christian Association; Marion 

Berry, District of Columbia school board chainnan; Charles 

Cassell, n.c. delegate candidate; black militant leader 

Stokely Carmichael; and Carl McIntyre, a right-wing 

extremist. Expecting a police action against them, the men 

Prepared more weapons and medicine man Leonard Crow .Ix>g 

annointed the front-line defense warriors. Upon the Cara

van•s request, however, Judge Pratt deferred signing the 
20 

order for arrest and to show cause until noon SUnday. 

-----------
20u s C s House Seizure, Hearing, PP• 13, 

~3, 109-10; • Ch~on~~~~;: I,egislative Review, P• 8; and New 
Ork !.,imes, November 14, 1972, P• ~2, col. 3• 
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Contrary to the Caravan's contention that they 

represented a coalition of 250 of the 300 tribes in the 

United States, the Interior Department insisted that the 

group was made up largely of urban Indians and was 

"unrepresentative" of the nation•s total Indian population. 

No tribal chiefs with whom the bureau usually deals were 

present, and only a handful of tribal council members 

participated in the demonstration. However, the caravan 

had kept lists of all participants and their permanent 

addresses from the very beginning of the pilgrimage. 

According to these lists, eighty percent of the Caravan 

members lived on reservations and would return to reserva

tions. As Dennis Banks explained their essential goal, 

"We are trying to bring about some meaningful change for 

the Indian community. 11 The A. I.M. national field director 

went on to charge that the government honored its treaties 

with foreign countries, but ''had emasculated treaties that 

were signod one hundred or more years ago with native 

Americans. 11 Something happened inside the B. I.A. building 

between Thursday and sunday to stir the Caravan members' 

emotions to a fever pitch. Various explanations were 

offered in the House Subconnni ttee hearings which followed 

the occupation in which secretary Morton opened the subject 

by I'emarking: 

It was my opinion that 90 percent of the people 
'Were entirely sincere in what they said and what the 
object of the Caravan of Broken Treaties was. 



However, because of my perso al 
of the leadership, I must say I n knowledge of some 
cious. And I understood clearlyw~~~omewhat suspi
were some, what I kind of look on • • • there 
revolutionaries, in the Indian busrs pror:sional 
intimately ;nvolved i~ the exarcise~ess w were 

I had little confidence in them I h db 
contact before with these same pers;n ad Ieen in 
worried about what they might do. Bu~,I~ad n!a:uch 
worry ab~~t the great bulk of people who came on the 
caravan. 
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Assistant Secretary Loesch•s testimony shed soma 

light on what happened to change the purpose and spirit of 

the Caravan: 

As far as the methods used, after Thursday things 
kep·b getting more and more emotional. 

Various rather explosive films were shown 
repeatedly in the auditorium, purporting to show 
invasions or Indians• rights in other places at 
other times; innammatory speeches were made, and to 
even a casual observation, let alone the kind of 
close observation that I was giving the matter, I 
can assure you that you could see the spirit change 
over there between 'Thursday and $.lnday, very 
substantially. 

By no later than Saturday, at the latest, and I 
believe perhaps earlier than that, the mob spirit, 
the spirit of willingness to confront and perhaps 
fight and injure or be injured, had spread from the 
core leadership ••• to a substantial part of the 
people occupying the building. 

While Lt. Jack Rutherford of the Federal Protec

tive Se1.,vice who had been allowed to roam about the 
I 

building at will (being an ordained minister, he had built 

up a rapport with some of the spiritual leaders) bl8JJ'led 

--------
t 21New York Times November 4, 1972, P• 42, col: 3; 
u~ Cou1•se, "Caravan*s Wake," Legislative Review, P• 17, and 

s., Congress, House, Seizure, Hearing, P• $8. 



165 

tne denial of the leaders' demands for the mood change, 

corat1dssioner Bruce, 'Who had been relieved or his duties by 

secretary Morton, had a different explanation: 

This buil~~ng of emotions was based on high 
spiritual emo\,J.ons brouGht about by top spiritual 
leaders 'Who were present in all of these sessions · 
And evecy one of the sessions that I attended th;re 
was always a spiritual leader 'Who did offer a'prayer 
first, before anything else developed. 

I think the beginning of high emotion came when 
one of the spiritual leaders indicated, 'But one of 
us has to die.• When that statement was made, then 
it became a regular testimonial on th~ part of all 
the others who were there within that group., that 
they would die, they would sacrifice their lives, and 
it just continually built up to a high emotional 
period there. 

\thereas Lt, Rutherford thought the spiritual leaders were 

very cooperative, Bruce believed the initial change in 

mood was caused by the spiritual leaders and not by the 
22 

leaders who wanted the confrontation. 

\abatever the reason, around midnight Saturday the 

situation inside the B. I.A. building grew tense• Prepara

tions for defense of the building and burning it if 

n Bruce Said he and some of his ecessary had begun Friday. 

staff members who spent Friday night in the building with 

the Indians had made the following observations of the 

demonstrators I armament: 

We had observed firearms, knives, lubsi aodia 
variety of explosive and incendiary mechan sms n --__ 2_2___ House Seizure, Hearing., PP• 59, 

61.2 1 
U.S • ., Congress, , 

, 26-8. 



166 

the B.I.A. building. We observed 
in quantities and various molotov ~~s~!i~~ stored 
incendiary devices. Files and vario~s ;~ !rand 
articles were piled ankle deep and as de P 10 inches in the hallways and in the office:Pc:~luloid 
or acetate 16mm motion picture film was festooned 
from the 4th noor to the basement via the stair
well. Several members of my staff observed a blond 
young man apparen~ly engaged in manufacturing fuses 
or detonation devices with a can of black powder 
The entire building was wired with a grey wire • 
resembling telephone wire. This wire passed 
throughout the halls up to the roof and down into the 
basement. A 440 volt armored BX cable power supply 
had been interrupted and apparently grounded against 
the steel window frame of the boiler room ••• 

According to Lt. Rutherford, the Indians siphoned the 

gasoline out of cars, buses, anything they could. He did 

not think the protesters were armed on Thursday with fire

arms; they were brought in later. Rutherford only saw 

two handguns and one rifle, contrary to the rumor that 

there were twelve firearms. 1-bst of the young warriors 

were armed with knives and clubs they fashioned from 

broken furniture and equipment whenever police action was 

suspected. There were also two or three machetes, but 

most of the hand weapons were quite primi ti e • 

In the early morning hours Sunday, two false 

reports that federal marshals were trying to enter the 

buildi ak clubs and gasoline ng caused the Indians tom e more 

bombs and gather typewriters on the roof and at the top of 

the stairs to hurl down on invading officers. However, 

'rihen th I di tried to get a ese did not occur, many n ans 

little 1 i under tables, and in s eep slumplng in cha rs, 
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ba11ways. Between 11:30 p.m. and 4:oo a.m. government 

officials made three offers to provide accommodations for 

the demonstrators outside the building and all 
, a am group 

of children and elderly people accepted. \ihen the third 

offer came, Vernon Bellecourt said: "We gave them a list 

of conditions earlier today and they responded by 

offering us accommodations. Is there anyone here who 

desires lodging?" '!he other Indians shouted, "No II and 

began chanting their national anthem. At a news conference 

held at 4:14 a.m., Bellecourt, who wished to be known by 

his Indian name Waubunina, declared that they would have 

their planned .religious service in Arlington that weekend 

in spite of the U.S. Amy• s refusal. 23 

Later that morning another interagency meeting was 

held at the Justice Department to consider the Caravan's 

demands and .to decide what the government response should 

be. Afterwards, the interagency negotiating team was 

told to continue the negotiations with the Indians. At 

noon Judge Pratt agreed to wait another twenty-four hours 

for further negotiations, but he said the government must 

act by then or the injunction would be ended. Negotiations 

began at l:OO SUnday afternoon with the Indians insisting 

23u.s., Congress, House, Seizure, Hearing, PP• .58, 
6o-1, 117, and 126. 
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tbat the negotiators did not represent 
anyone. They wanted 

tbe negotiators to set up meetings fort 
hem with Secretary 

Morton, President Nixon, George McGovern, and John 

E)lrlichman, but the negotiators said they had no authority 

to do so. Their instructions were to evacuate the 

building first, then some officials might meet with them. 

The meeting ended on this note, when the Indians received 

phone calls from Congresswoman Julia Butler Hansen, White 

House staff members, and Senator McGovern's office. They 

returned to the B.I.A. to discuss some of their problems 

with these people. 24 

Chief Judge David Bazelon and Circuit Judges Carl 

McGowan and Harold Leventhal of the United States Circuit 

Court of Appeals for the District of Columbia reversed the 

District Court decision in Satiacum .!• Laird Sunday after

noon. The Court found that in view of the constitutional 

rights involved, the plaintiffs would plainly suffer 

irreparable injury unless the relief sought was granted. 

Therefore, the Court of Appeals enjoined the defendants 

fl'orn "interfering with memorial, religious ceremonies of 

a nonpartisan nature to be conducted by plaintiffs at 

AI'lington National Cemetery on November 6, 1972." In so 

doing, the Court defined partisan to mean "activities and 

44. 
?J,_ s c House Seizure, Hearing, PP• 13, --t-0. • , o ng res s, , 
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...nressions in support or or in oppo iti 
e~ s on to policies of 
the Government." Because Justice Departme""t ... attorneys 

znigbt want to appeal to the Supreme Court, the order was 

stayed until noon Monday. However, since no appeal was 

filed, the decision stands. Yet, it was a hollow victory. 

ThOse who had come to Washington only for religious 

services went to Arlington in small groups Sunday on their 

own, Only a few went to the memorial service conducted 

by Leonard Crow Dog Monday at the cemetery. Others either 

went home or joined those in the B.I.A. building.25 

Another negotiating session was held Sunday night 

at 10 :OO with Ralph Ware and two other Indians representing 

the Caravan. Federal negotiators promised the Indians 

that they would not be disturbed that night, and they 

could stay in the building until 8:oo a.m. 1i>nday. Once 

they left the building, they would be provided with the 

departmental audi toriwn on Cons ti tut ion Avenue, where the 

G,s.A. would set up temporary sleeping cots, and showers, 

and trailers would be provided for cooking and serving 

food. No food would be provided, however. In addition, 

they WOUl.d be allowed to use the parking lot behind the 

B,I.A. building until November 8, and one room in the 

buildi i The Indians agroed to discuss ng with phone serv ce. -------
2.5oross, "Judicial, 11 Legislative Review, P• 49. 
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this proposal with the others and let th 
em know by mid-

night. The Indians I policy council met r f or orty-five 

in1nutes to consider the govermnent offer and to refine the 

warding of the telegram they were sending to President 

Nixon. They asked him to appoint a special twelve-member 

cOJTIDlittea to oversee the situation, which would include 

five government representatives and seven Indians. They 

also asked that the committee meet no later than 8:oo a.m. 

Monday, the latest deadline set by officials for evacua

tion of the building. (President Nixon was at the Western 

Whi ta Hous.e in San Clemente, California at that time.) 

After the council meeting, Dennis Banks, A. I.M. field 

director, said that if the Indians agreed to move into the 

auditorium, federal officials would arrange a meeting for 

them with Secretary Morton. No new negotiations were 

planned, and appointments the Indians said had been 

arranged with John Ehrlichman, executive assistant for 

doi:nestic affairs, and Leonard Garment, executive consultant 

00 minority affairs, had been canceled, Banks said. 

According to an Interior Department spokesman, the meetings 

were never arranged. "Both this Administration and our 

caravan are backed up against this election," Banks 

continued. "Zero hour is too close to provide meaningful 

dis t .. ,.,ts this building, they don't cussion. The Gover.omen Wcua 

cal'e about us•" Around midnight ware called saying they 
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IJOuld accept the offer, but they warited to move out at 

l o •OO a.m. instead of 8 :oo a.m. Secreta'l"IV u- t 
• ·., 1·iur on agreed 

to this, but about 1 :30 Monday morning an th , o er Caravan 

spokesman called and said the Caravan assembly had voted 

to reject the offer which the policy council had voted to 

accept earlier, and that they would remain in the building. 

About 1:00 a.m. Sidley was notified that a government 

official had called and given the Indians the ultimatum, 

"leave, or else J II In api te of his assurances that there 

would not be a police action against them, the tense 

atmosphere in the building grew worse. In the estimation 

of officials, some of the severest damage to the building 

and its contents was done at this time, when the occupants' 

emotions were working at fever pitch. In later House 

Subcommittee hearings Lt. Rutherford added: "On the 

evening of the 5th and 6th was when they really got them

selves organized, where they were really armed. 11 During 

this scare, the Indians tightened their security inside 

and outside the building for the supposed confrontation 

'Which again never caxne. 26 

At the interagency meeting at the Justice Department 

late~ Monday morning, the decision was made to obtain the 

2k._ SeizureL Hearing, PP• 13, 44 5 "11.S., Congress, House, Times, November 6, 1972, 
p - • 117, and 126; and New York =---

• 21, col. l. 
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order for arrest and to show cause, since good faith 

pegotiations had broken down. During the discussion, 

Metropolitan Police Chief Jerry Wilson said that since 

TUesdaY was election day, he could not carry out the 

order, because he had to disperse his police throughout 

the District. Chief of Police Wilson and a u.s. marshal 

met with Judge Pratt at 1:,30 Monday afternoon and the 

hearing was held at 2:00 p.m. Following the debate by 

Sidley and Justice Department attorneys, Pratt issued the 

order at 3:00. The court found that the temporary 

restraining order had been "willfully and deliberately 

violated. 11 Pratt ordered that "the defendants and all 

persons acting in concert with or aiding them II in violating 

the restraining order "shall be arrested and forthwith 

brought before this court to show cause why they should not 

be adjudged in criminal contempt of this court." The 

judge ordered that the arrests "be effected by the United 

States marshals for the District of Columbia, his deputies 

and such other law enforcement officials as may be neces

sary to effectuate the purpose of this order." Privately, 

Pratt ordered that enforcement of the order be delayed 

Until af This waa intended to allow ter 6:00 p.m. Monday. ~ 

those Wishing to leave the building voluntarily a chance 

to leave, and the afternoon rush hour traffic to clear, 

incid tt y immediately enta11y. Jim Haller, A.C.L.U. a orne, 



173 

fi led an appeal (which had been prepal'ed in 
advance) to 

tll8 u.s. Court of Appeals, for the Caravan. Around $:,30 

Monday afternoon, November 6, the Court or Appeals stayed 

Judge Pratt's order until Wednesday, November 8, at 9:oo 

p,!11, This order stated: "marshals and law enforcement 

authorities shall have latitude as to how and when to 

car"!7 out the order of the District Court subsequently to 

9:00 p.m., November 8, 1972." In addition, the order went 

on to provide: 

, •• no contempt proceedings for violation of the 
order of District Court shall be had as to any 
persons who, prior to 9:00 p.m., November 8, 1972, 
have moved to the Departmental auditorium, or have in 
any other way terminated their unlawful possession 
of the Bureau of Indian Affairs Buil ding. The time 
period to 9:00 p.m., November 8, 1972, has been pro
vided by the court in order to assure that the 
Govermnent authorities will be able to arrange 
appropriate sanitary and commissary facilities in the 
Department auditorium to safeguard the heal th and 
safety of the persons moving into that building. 
This stay shall automatically expire at 9 :OO p.m.~

7 November 8, 1972. No extensions will be granted. 

This news was hurriedly reported to those in the B.I.A. 

building, who had expected an onslaught by police at any 

time and very possibly a battle to the death. According 

to Harold M. Gross, 

•••In the fever pitch that existed SillOD~ t~se in 
the building first created by Judge P~a~t 9 3•0~r the 
P.m. order, ~nd unnecessarily prolonge Y soma 

-----------
45. 27 C House seizure, Hearing, PP• 13, u.s., ongress, , 
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Trail leadership after learnin th 
confrontation would not occur gth aii the expected 
suffered severe damage and st~od e t~.A. building 
destruction. 2~ on e verge or total 

Meanwhile, a meeting was being held at .Garment's 

office. Originally, the meeting was called to discuss what 

to do at 6:00 when the order went into effect. \then it 

was made known that the Court of Appeals had stayed the 

order until Wednesday, Garment said he was going to meet 

with some of the Caravan leaders and discuss their prob

lems. Earlier Burnette and Alvin Josephy, Indian writer 

for ~rican Heritage magazine, offered to present the 

govermnont offer again to the Indians if Secretary Morton 

would agree to meot with aorre of their leaders that night 

or the ne~:t morning. But when Garment announced his 

intention to talk with them, this offer was dropped. The 

Indians had also asked to discuss their Brievances with 

Frank Carlucci, Deputy Director of the Office of Manage

ment and Budget and a fonner director of Office of Economic 

Opp01,tuni ty Indian progrSlTls. When he was not ified by Egil 

Krogh, deputy assistant to the Presiden t , that the Indians 

1tlished to negotiate ~Tith him, Carlucci replied that he 

'WOuJ.d be glad to help in any way he could. In later House 

subconnnittee hearings, Carlucci described the situation 

--------
28 al II I,enislative Review, P• 52. Gross, "Judici , !'.:! 
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d conditions under which he and Ga_,, t 
an ...-.,.en were working. He 

particularly stressed the fact that s0tne of the Indians 

were emotional to the point of irrationality which made 

oegotiacions at that point in time extremely difficult: 

We were dealin~ with people who were very much 
overwrought, that it was a highly inflamed and 
emotional situation. During the discussion that we 
had with the Indian groups--! think there were 
probably 10 or 12 of them--on Monday night which 
lasted from 9:00 to midnight, it became obrlous to 
both Mr. Garment and myself that the Indian so-called 
negotiators were under some kind of a deadline of 
midnight of November 6. It became apparent through 
various side conversations we had that some of the 
Indians intended to set the B.I.A. building on fire 
at midnight unless some kind of concessions were made. 

We were dealing with potential loss of life, loss 
of life not just of the leaders who were prepared 
to martyr themselves, but of many people in the 
building, including a substantial number of women, 
children, and elderly • • • 

It is my judgement that without some kind of 
concessions that they would regard as meaningful, it 
would have been impossible for the more moderate 
elements to convince the extremists not to adopt 
violent tactics.29 

Because both sides were .fully aware of the pressures 

they were working under, the newly-appointed White House 

Interagency Task Force headed by Gannent, Carlucci, and 

Bruce was able to reach an agreement with the I 0dians 

before midnight, Monday, November 6. However, the long-

range i•efonn proposals were dropped fo r the present, 

evacuation of the building and the Caravan, s leaving 

city were mainly discussed. In addition to Garment, 

---------

and 

the 

29 Huse Seizure, Hearing, PP• 45, u.s., Congress, o , 
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carlucci, and Bruce, the White House task force was com-

osed of Bradley Patterson, executive assi t t . . P s an on minority 

affairs; C.D. Ward of the Vice President's Office; Kent 

Frizzell of the Justice Department; Bill Kohnberg, Bill 

soieyn, Jack Carlson, David Page, and Oliver Taylor of the 

Office of Management and Budget; Bob Howard or the Office 

of Economic Opportunity; Herman Narcho and Deanell Reece 

of the Labor Department; Jack Chapin and Reaves Nawhoosky, 

Housing and Urban Development; George Clark, Heal th, 

Education, and Welfare; Ray Tanner aQd Ron Esquerra, Com

merce; Joe :rfulvey, L.E.A.A. (Justice); Bill Cassellllan and 

H. \'I, Barth, General Services Administration; and one each 

from the Agriculture Department and the Small Business 

AdJUinistration. Each of the se people was connected in 

some way with Indian affairs and services. Purposes of the 

task force were outlined in documents signe d Monday 

evening. It was to 11conv0ne conferences and • , • direct 

its study primarily to those proposals and suggestions 

••1 i II 
~ 1 ch come to them from Indian representat ves. In 

addition, it would carry out "an open access, no exclusion, 

no p:refe11ence policy" and was to 11seek input from a broad 

CI'Oss-section of the Indian community•" I t s re commenda-

tions W8I'8 to be submitted to President Ni xon by June 1, 

1973, The Indians specifically reques t ed t hat Garment and 



Carlucci be n8Illed co-chairmen of the t k 
as force; this was 

granted. Furth0;0 negotiations were scheduled for later 

TUesdaY morning. 
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In Seattle a group of fifty Indians invaded the 

B,I.A• office there and began a sit-in supporting the pro

test in the nation• s capital. "We will be here throughout 

the night and indefinitely after that, 11 Bernie Whitebear, 

their spokesr.1an said. 11Everything is contingent upon 

'lilat happens in the B.I.A. at Washington, 11 the Colville 

Indian had continued, but when the B.I.A. Central Office 

in Washington, D.C. was vacated November 8, the Seattle 

Indians continued their sit-in regardless .31 

Meanwhile back in the B.I.A. building in Washing

ton, D. c., things had calmed down a good bit, but feelings 

were still tense. Earlier that morning, Vernon Bellecourt 

had told the militants, 11We have now declared war on the 

United States of America--seek your stations. 11 Russell 

Means said that 200 of the Indians had taken a vow to fight 

to the death. They would use uany weapons we can lay our 

hands on, 11 he had said. The lipstick versions of warpaint 

some wore could be washed off far easier than th8 war 

30La Course "Caravan, s Hake, 11 Legislative Review~ 
PP, 15-16· U S eon' gre ss House, seizure, Hear ing,_ P • 13, 
and N ' • • ' ' 2 49 col t5 ew York Times, November 8, 197 , P• ' • • 

31 6 1972 P• 36, col. 2; and Times, lfo Times, Hovember , , 
Vember 8, 1972, p. 93, col, 3-5. 
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uld be called off. Carlucci and G 
co a:rment had to work a 

111ioor miracle before midnight, and they did just that. 

since most of the elderly Indians and women and children 

t.ad already gone to either the auditoriwn prov'd d . ,1 - 1. e or pri-

vate housing, the young militants left in the building had 

oothing to lose and everything to gain. They would have 

undoub ·i;edly carried out their threats to destroy themselves 

and the building if Carlucci and Gannent had not . offered 

two sympathetic ears and made a few concessions. However, 

the two negotiators accomplished their preliminary set of 

limited goals. They wanted to accomplish three things: 

getting the Caravan out of the building; removing them 

without violence or risk of injury to them or police 

officers; and getting them out of the city. Among the 

things they wanted to avoid were: agreeing to any major 

change in Indian programs as a result of the Caravan's 

tactics; agreeing to any administrative reorganization; 

agreeing to any personnel changes; excusing property thefts 

and vandalism; agreeing to consider budget questions; give 

any excuse by their actions for violence; or agreeing to 

the Goverrnnent' s underwriting or financing the Caravan 
I
s 

1\i.rther stay in the city. 32 

32 • . 7 1972 P• 36, col. l; Times, 
Hovernb Times, ilovember , • ~nd U.S., Congress, House, 
Seizu er 8, 1972, P• 93, col. ~4' 89 142. 
~, Hearing, pp. 69, 79, , ' 
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Throughout Tuesday afternoon th .. 
e negotiations con-

tinued. In addition to discussing what proposals the task 

force would examine, the Caravan representatives claimed 

that they would need financial assistance to return home. 

The White House negotiators agreed to this, and to discus

sing some of the Indians' grievances, but no decisions 

were reached. After asking Robert Howa1-.a. of the o.E.O. if 

that agency could legally provide the funds for the 

Indians I travel expenses and being assured that it could 

by o.E.O. attorneys, Carlucci and Garment asked the T.B.T. 

negotiators to break down the necessary funds needed by 

the Caravan and explain how the money would be used. 

According to Howard I s later testimony in House hearings 

held in December, the 0.E.0. grant was based on the Economic 

Opportunity Act of 196L~, Saotion 222 {a) (5) e nt itled 

11Special Proc:Pams nnd Assistance," but more coIJJI11only known 

as 1'EmePgency Food and Medical Services . 11 In the past, 

the o. :c .o. had made other types of gran t s in eme r gencies 

under the WOPdin~: uto provide on an emerge ncy basis • • • 

financial assistance f or the provi sio n of such medical 

supplies and sorvices, nut r i t ional foo dstuff s, and r elat ed 

se1'vicos as .;1ay be ne cessary t o coun t e r ac t conditions of 

star · 11 '\Pnile t he vation or malnutrition among tne poo r . 

fo:r,i1a1 negotiattons continued, a subg r oup r.iado up of various 

0, Iv! B b di· scussed actual monetary ' • and O.E .o. staff 1110,n ers 
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figures with Caravan representatives. Carlucci and Garment 

,.,
0
d guessed the cost would be roughly ci•6o 

i~ 4> , 000 1vhi ch was 

close to the Indians' stL-n of $66,650 • Individually, each 

caravan's budget broke dol-m as follows: caravan I to Los 

Angelas--2, 633 miles at ten cents per mile times fifty 

cars, fifty cars times five persons per car times $6 per 

daY times four days--$19,165; caravan II to Soattle--2, 700 

miles times ten cents per mile times sixty-four cars, 

sixty-four cars times five persons per car times $6 per 

day times four days--$24, 960; caravan III to San Francisco--

2,830 miles times ten cents per mile times f orty cars, 

forty cars times five persons pe r car tiroe s $6 per day 

times four days--$16, 120; caravan rv t o north Carolina--

370 miles times ten cents per mile times fo :.."ty- f ive cars, 

forty-five cars times five persons per car times $6 pe r 

day times one day--$3,015; and caravan V to I1aine and Six 

nations, New York--680 miles times t en cen t s per mi le t i mes 

twenty-five cars, twenty -five cars time s f i ve per so ns per 

car times ~~6 pe r day --$3, 200 plus one airplane ti cket-

$190_33 

Meam,Jhile, Howard con~acte d Char l es Tri mble, execu

tive director of t he National Congr ess of American Indians, 

that aft ernoon and asked h i n1 i f the N • C .A. I. would be 

---·------
J1....... seizure., Hearing, PP• 13, % 

10 
-u.s., Congre ss, House, 

' l, 103-L!- , and 147- 51. 
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_..illing to make available their 0 ~ 0 w~ .~. • funds that they had 

0
,, hand on an emergency basis pending . b 
~• raim ursement by the 

federal government. Although the N.C.A.I. had refused to 

endorse the Caravan earlier, the N c A I am· . . • • • • a 1n1strat1on 

agreed to aid in the removal of the Caravan members from 

the building and the city after some discussion and 

checking to see if they had a sufficient amount on hand. 

Until later Tuesday night when the actual swn to be dis

bursed was made known, the N.C.A.I. leadership thought the 

amount requested was around $45,000 which was exactly the 

amount they had on hand. After the 0.M.B. assured the 

Congress's bank that they would be immediately reimbursed, 

the bank agreed to a one-to-two-day overdraft of approxi

mately $22,000 to cover the final awn agreed upon by federal 

negotiators. The unwilling Congress was repeatedly assured 

that the 0.E.0. would not curtail any services or deprive 

any program of funds to cover the Caravan's "payoff• 
11 

Before the Tuesday evening negotiating session 

ended in an agreement by the Indians to leave th8 B,I.A. 

building by 9:00 p.m. Wednesday, Novembe r 8, many of the 

Indians had left the city on their own• Across t he table, 

the White House negotiators agreed that the Interagency 

Task Force would examine: the eligibility of various Indian 

g ( t th Indians' belief roups for governmental services due O 8 

th t b F d ral agencies); the 
a urban Indians ware neglected Y e 8 
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dequacy of government organizational t 
a s ructure to coordi-

nate programs and services for Indians (the protasters had 

called for abolition of the B.I.A. and for its functions 

to be put in the White House); the quality, speed, and 

effectiveness of the deli very of federal programs to all 

Indian people; issues concerning fairness in institutions 

and practices of Indian self-government; and appropriate 

and proper means to insure Congressional implementation of 

necessary Indian legislation • .34 

Around 10:00 Wednesday morning negotiations con

tinued between the white House team and the eight Indian 

negotiators headed by Hank Adams, an Assiniboine attorney 

and activist from Puyallup, Washington. Discussions were 

held on a variety of the Caravan I s major demands, but the 

only agreements reached were: "joint expression of mutual 

hope for better Indian management; efforts to direct use 

of Johnson-O'Malley funds in accordance with statute; and 

a commitment to answer T.B.T. proposals within sixty days." 

During this final morning session, Carlucci, who like 

Gament was totally unaware of the scope of damage to the 

building in spite of the government intelligence network 

inside the B.I.A., warned Adams three times about removing 

Property from the building. Adams called the B.I.A. and 

-----~-----3/..~ se. zure Hearing, PP• 160-1; 
~w U.S., Congress, House, 1 'col 4-5· and 
Ch York Times November 8, 1972, P• 93, • ' 

ronology, Legislative Review, P• 9• 
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ban informed Carlucci that no matorial h 
t ad been removed 

from the building and no damage was being done to it. This 

11as deliberately done to mislead the government negotiators, 

AdaJ!lS later admitted. At the close of the session, Garment 

and Carlucci agreed to recommend that Caravan members not 

be prosecuted for the seizure and occupation of the build

ing, but they emphasized that this did not include theft 

or destruction of property. 35 

Also that morning, Howard and his staff worked out 

the details with the N.C.A.I. for providing a grant and 

making funds available to the Indians. Reluctantly, the 

N,C.A. I. had agreed to be a conduit for getting the funds 

to the Indians. In order to obtain and disburse the funds 

to the Indians, the following men met at the Riggs National 

Bank, Dupont Circle Branch: Herman Narcho of the Labor 

Department; Charles Trimble; Kenneth Fredericks, director 

of economic development for the N.C.A.I.; Franklin 

Ducheneaux, N.C.A.I. liaison officer; Carter Camp, Caravan 

representative; Robert Free, Caravan treasure r; and William 

Boleyn o M B b At first the federal officials , ••• staff mem er. 

suggested that a list of the Indians by name, de stination, 

and tl"avel time be provided in order to issue checks, but 

3~ s izure Hearing, PP• 13, 91. ---u.s., Congress, House, e ' col 3" and 
L' New York Times November 8, 1972, P• 93, • ' 5 
a Course "c ___ ,, Waka II Legislative Review, P• 1 • , aravan s , 
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caxnP and Free refused fearing retribution. 
Next, it was 

suggested that the checks be made out to the leaders or 

h Caravan but Camp and Free · eac ' again said the leaders 
f Finally, it wculd re use• was agreed that one check would 

be made out for $66,650 and issued to Camp and Free for 

distribution to Caravan leaders in the presence of Howard 

and Narcho. Hank Adams agreed to this b arrangement y 

telephone. After the N.C.A.I. checlc was written for 

$66,650, it was signed by Fredericks and Trimble. Free 

and Camp endorsed it for the Caravan and Fredericks and 

Trimble signed again as witnesses. In addition, a receipt 

for the money was signed by Free and Camp for the Caravan. 

Howard, Narcho, and the Trail representatives went to the 

B.I.A. by taxi and handed the cash over to the Caravan 

leaders in the basement. Before being escorted out of the 

building and later when he returned before the leaders 

left, Howard repeatedly requested a more accurate accounting 

for the use of the money, but the Indians refused each 

time. In later House hearings, Howard said it was his 

responsibility in any emergency to see that the funds were 

distributed in whatever way was practical in order to get 

the Caravan members out of town. 36 

----------
36u.s., Congress, House, seizure, Hearing, PP• 

loo-1, 1.50-2. 
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As the Indians left the building 
Wednesday through 

the auditorium, they carried off their shares of the 
O.E.O. 

"'rant and what; they called "incriminating" d 
o - ocuments pulled 

from the B. I.A. files• According to Dennis Banks, they 

had collected at least two truckloads of "highly incrimi-

. d II Idi nating ev1. ence on n an affairs against present and 

past members of Congress. "Four of us have got the 

documents, 11 he told reporters. He said that the documents 

had been II safely removed from the country" and that nwe 

are going to get legal assistance to see just what justice 

we can get. 11 "The evidence is highly incriminating against 

two or three ex-Senators from Western states," he said, 

and added ,that judging from what they found in federal 

reports, ''We could nail down four or five Congressmen." 

Banks also said that some docwnents included reports from 

the Federal Bureau of Investigation, but he did not 

elaborate on this. "We have destroyed the B.I.A., 11 he had 

concluded. 

In addition, Indians carried off rolled-up paintings 

and other Indian art and artifacts that had been on display 

in the building. Plainclothes policemen made no attempt 

to stop them as they carried off office equipr.ient as well 

as important files, documents, and priceless artifacts. 

In the . · D camber officials subsequent House hearings in 8 ' 

the buck as to who was responsible for these thefts. 
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I~terior Department officials including 
•· Secretary Morton 

C
lairoad it was the Justice Department I s 

responsibility from 

toe tiroe the government obtained the temnorarv 
··~ J restraining 

Order, not theirs. This was determined to ha b ve een true. 

In spite of there being no arrests or any attempts made to 

stop the Indians from carrying off the files due to the 

G,S,A. police I s orders from the U. s. Marshal Service to 

avoid a confrontation at any cost, agents of the Justice 

Department were not asleep. Indian vehicles carrying the 

documents were followed by un-marked Justice Department 

cars during the evacuation, but instead of leaving the city, 

they moved a block or so and parked. Continual reports of 

license numbers and types of property were made to the 

Metropolitan Police Department and later turned over to 

the F.B.I. Morton vouched for the Justice Department's 

failure to arrest the Indians as they carried off the vari

ous forms of goverrnnent property by explaining that this 

was done "during the period when any attempt to prohibit 

removal would have occasioned a violent confrontation • • • 

Every attempt was being made to prevent bloodshed and the 

Police did not want to tal~e steps that would have, in all 

Probability, resulted in that type of situat ion." In the 

~ida t of statements of shock over the wrecked B.I.A. 

Centx-a1 Office, Morton disagreed with the much publicized 

d!Ullage figure of $2.28 million, and insistod that the 
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building was just a mess, and the d8lll d 
age one was in the 

hundreds of thousands of dollars not millions• As previ-

uslY mentioned, the Indiana had broken up f ·t o urni ure and 

other aquipnent in order to make clubs, spears, and other 

primitive weapons to have been used in defending the 

bUilding in case of a police action against them, As 

Morton pointed out, the building was still there in one 

piece; furniture and equipment were the only los sea. To 

make sure the building stayed that way, a "bomb squad 11 

thoroughly checked the building for any type of explosive 

devices as soon as the Indians left. As a further pre

caution, only authorized personnel were allowed in the 

building which was secured by the G.s.A. police officers at 

11 :00 p .m. 37 

As the Caravan was leaving the B.I.A. building 

Wednesday afternoon at 5:00, Vernon Bellecourt delivered 

the follo1dng II farewell address" in Commissioner Bruce I s 

office: 

At 5:30 a.m. Thursday, November 2, 1972, '!he 
Trail of Broken Treaties arrived in Washington, D,C. 

This assembly of sovereign Native t ieop§; ~~~=~=~t 
6oo men women and children represen ng 
t ' ' d ban ghettos. ribes from many reservations an ur · 
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J)ltring our stay here an estimat d 
bave passed through in support ~f ~~~OOO_Indian people 
effort. In many cities and reser is historic 
more people are standing in suppo!~ti~ns ~hou~ands 
Hundreds of Indian people are at a this time. 
othor Bureau of Indian Affairs Ag~~e~ent occupying 

In all the treaties that the un?tes. 
ment has entered into with the Indiined ~iates Govern
had accepted a trust responsibilityatona 0 ~ds they 

· f I di provi e services or n an people as long as th 
the rivers flow and the sun shines e grass grows, 

Today 850,000 Indian people suffer a 42 year life 
expectancy. A save~ times the National suicide rate. 
Three times the Na~ional average infant mo r tality 
rate. An average income per year for a famil of 
$1,500 or less with many living on less than lsoo per 
year. The push out rate in education (is) from 6Qd 
to 100%. Chronic i~l health and respi r atory disea:es 
are common with Indian people. Housing is comple t ely 
inadequate. The prisons are crammed wi th Indian 
people. 

The Native Sovereign People have become the most 
poverty stricken mistreated surpressed people in the 
richest nation in the world, in this our own country. 
'lhese conditions are an indictment against the United 
States Government. The Departme nt of Interior , The 
Bureau of Indian Affairs, and the very insensitive, 
unconcerned dominant society in our par t of t he 
universe. 

The Gove ~nment has not honored (i t s) t rust 
responsibility . We therefore cite the United States 
Govermnent for breach of cont ract. 

Indian people crune to Washington ic peace, ye t we 
were met with violence. We have not assaul ted anyone, 
yet we were assaulted. We have been under virtual 
seige by the United States Gove rnmen t from Novembe r 2 
to Novembe r 8 here in this buildi ng . We have been 
int imidated, coerced, and threatene d wi th ~s sault 
daily by the United States Gove rmna nt . 'llli s building 
and land belongs to t he Indi an peopl e . We do cot 
have a bureau of black white or yellow affairs, but 

' di Af"'ai Sin ce we we do have a Bureau of In an J. rs• 
have this designation t his buildi ng is a logical 
Place for us to be in. . as 

The United states Government's only concern w 
t d • They have shorm no o remove us from this buil ing. 1 
concern for the common condi t ion s t hat face our peop e 
nationwide. 



The Trail of Broken Treaties di·d wh t di 
I di l rra... a we d for all n an peop e • .Lue people here laid th . li 

down for all Indian people. The people h eir ves 
I di 1 ki . ere support all n an peop 0 wor ng in tho Bureau of Indian 

Affairs and for other Federal Agencies Th 1 here support all Indian people who are•advo~al:io~ 
Indian People. We still hold in our hearts love and 
Brotherhood to these Indian people 'Who chose to 
speak against us. 

We stand fim in the belief that what we did 
here is just. 
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The destPuction here is the pulse of our people. 
It is the pulse of many years of suffering. It is a 
renection of the anger and frustration of a people 
abused. It is the feeling of our people who have come 
to recognize the crimes that the United States Govern
ment, The Department of Interior, The Bureau of Indian 
Affairs, and the dominant ruling class have committed 
against the sovereign Native people. 

These people have destroyed a bureaucracy who. all 
must recognize as an enemy of our people, and from 
this destruction must arise new attitudes on the part 
of all so that our people can survive as a civiliza
tion. 

If we are guilty of any crimes, then ,mo is guilty 
of the crimes and the terrible destruction that has 
{been) perpetrated against Indian people, of our 
civilization, and finally our sac1"8d Mother Earth. 

People say 11It is not we wo have done this 
to you, that was a long time ago. 11 

• 

We say it was not a long time ago, ,ve say it was 
not at Sand Creek or Wounded Knee. It is also g !:!l 
Lai, South Viet Nam. It is now, November &, 197c:. 
~ people sfillsuffer. -

We say to you if we are to be tried for any crimes 
then let the conscience of the \:iRrld and the 
conscience of America judge us.jO 

In addition to the above "farewell address," the 
170Uth of the Pan American Q,Uest for Justice" made up of 

the high school and college students who participated in 

the occupation, also released a public statenent explaining 

---------
3R..._ t "For the Re "'Vernon ( Waubun Wi .ill:.9i) Belle cour , 

CO:t>d II Le . 1 .-------~- - 26 , gis ati ve Review, P • • 
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their reasons for becoming involved in the Caravan's 

activities late Wednesday.39 However, neither one of 

these eloquent speeches pleased nor eased the anxiety 

iO Indian Country caused by the militants' occupation of 

the B.I.A. building. They were shocked and horrified by 

the sign over the B. I.A. auditorium entrance left by the 

caravan November 8 which read: 

Gentlemen: We do not apologize for the ruin 
nor for the so-called destruction of this mausoleum 
For in building anew, one must first destroy the old. 
This is the beginning of a new era for the Native 
American people. When history recalls our effo1•ts 
here, our descendants will stand with pride knowing 
their people were the ones responsible for the stand 
taken against tyranny, injustice, and the gross 
inefficiency of this branch of a corr,iBt and decadent 
government. Native American Embassy.4 

Along with government officials and Congressional aides, 

some members of the National Tribal Chairmen I s Association, 

;dtlch is composed of the elected leaders of the approxi

mately 750,000 reservation Indians in the country, toured 

the building expressing their shock at the mess, and 

called for a complete investigation and prosecution of the 

militants who they claimed were mainly urban acti viS t s • 

Webster Two Hawk, N. T • c.A. president and chairman of the 

Rosebud Sioux Tribal Council, blamed federal officials for 

-----------
3q__ 1 Quest for Justice, "For 

the 'Youth of the Pan Al;ler can 27 • See Appendix for 
text~ecord, 11 Legislative Review, P • 

40Chronology, Legislative Review, P• 12 • 
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h Called "a bungli . .i-.at 8 ng of this whole ~· thing by allowing 
th8ll'I to dig in. " Government officials were "trying to talk 

Ou ·t of both sides of their mouths, 11 he said, and neve:r 

bothered to consult the elected tribal leaders. In Two 

Hat-rk's opinion, the episo~e "set the Indian back many 

years. 11 "Those were not tribal Indians in there. They 

left the reservation to become revolutionaries, 11 he 

insisted. "If they go scot free, they'll be back, 11 warned 

Robert Jim, chaiman of the Yakima tribal council of 

Toppenish, Washington. He said that the tribes were 

particularly concerned over the destruction and thefts of 

treaty, land, and other documen t s that cont ained vital 

nagotia tions on Indian rights and aid. "If this can happen 

on a Federal level, it can happen on a local level," Jim 

said. 11 Congress and the Federal Government should not 

stand for this criminal action." 11An unruly mob" was what 

Paul Smith, president of the Salt Ri var-Pima Maricopa 

Indian Community Council, of Arizona, called the demonstra

tors, "The leaders of the tribes for which I speak believe 

that much progress in the development of Indian people has 

been made in recent years, and that this type of' ugly, 

irresponsible and unlawful action hurts our cause rather 

than helps." Several chiefs felt the demonstrations were 

the ~esult of the increasing frus tration felt by young 

colleg Younger Indians think they 8 graduates and students. 
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b ve been ignored while other minoriti 
a es have made signifi-

cant progress toward better education and jobs.41 

on Monday, November 6, M-ru·s. Genevieve Hooper, 

secretary of the Yakirna Tribal Council of Washington state, 

delivered an official statement of that tribe, s view of 

the occupation then in progress and incidentally favoring 

Bruce's removal which included the following excerpts: 

••• Tl_l.e present caravan told reservation Indians 
that this was to be a non-violent effort to call 
attention to the plight of Indians • • • we have no 
quarrel with a very general position like this but 
reservation Indians are generally responsible ~nd 
law-abiding citizens ••• 

We have overwhelming evidence t hat reservation 
Indians do not now approve, condone, or support the 
present disruption which has been caused by the 
caravan although they ,dshed it well when it 
started ••• It does no t appear that the caravan 
is sticking with the high-sounding principle it 
started out with, and therefore, many people are 
being misled by what is happening in Washington 
because of the caravan ••• 

Right now, there are front page negotiations 
going on, but significantly without the participation 
of elected reservation leaders. So i t is that the 
reservation situations are still being discussed 
without our participation. It seems to us tba~ to 
have demonstrators telling us 1-ma.t Indian affa.irs 
should be, it's just as bad or worse (than) having 
the Government tell us what's good f or Indians• • • 

••• B.I.A. has been literally destroyed in 
three years. It has practically been destroyed not 
because of its relationship to reservat ion Indians 
but because it gets deeper and deeper ic its icvolv~
ment of non-reservation Indians who are militant an 
liho do not r epresent the reservations. Such 

4J. b 10 1972 P• 17, col. l; 
11D New Yo_;_--k Times, Novem er ' b' 20 1972 p. 
37~~dA~ong the Potomac," Newswee~, ~ovi~a~r They Have~
And l·Jant ~ehind The Indians f Uprisin~. November 20, 1972, 

~ u.s. Hews and World Repor ' 
P, 109. ' - - -- - -
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non-reservation Indians generall 
sible demands and they concern th do f0 t make respon
the hysteria of uni•est, militancy ems~ ves mainly with 
chooses to shift the attention to't~c., and B.I.A. 
to the many responsible presentationsmthr:t~~r than 
reservation leaders make .42 a e 

Although shocked letters and telegrams poured in 

from Indians across the count1"'Y . expressing their outrage 

over the occupation episode, only those Indian leaders who 

actually toured the building and witnessed the disarray 

left by the Caravan members could realize the .full impact 

of the affair. At some time during the occupation 

(usually when a police action was expected), almost every 

piece of furnituro and office equipment from typewriters 

to computers were urecked and graffiti were spray-painted 

on the walls of the first three floors. •~ighting 

Cheyenne," 11 Towa, Pueblo, New Mexico, 11 11Seneca, 11 and 

11Benjamin Bear, Tama, Iowa 11 were among the names and tribes 

found alone with the ever-present "A.I.M. 11 on the B.I.A. 

walls. Four of the building I s six noors were carpeted 

with broken glass, empty food tins, files, and other 

debris, Fire hoses were found trailing out of their 

broken cabinets• So111e restroom fixtures were smashed and 

Wl'enched from the walls• In the area near the wrecked 

Cafeteria, rotting food scented the air on the ground noor. 

42Genevieve Hooper, IIFor the Record, n Legislative 
~ pp. 22-3. 
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Fraxnes which had held Indian paintings were 
torn apart. 

As well as stealing the priceless artifacts it contained, 

50~ 8 of the Caravan members destroyed a large display 

cabinet• Two or more valuable Navajo rugs were also taken 

by T,B,T, participants, In spite of the fact that the . 

eommissioner's office had been used as a command post, its 

sofas and chairs were ripped up by sharp instrumonts just 

as similar furniture had been in other offices. A half

empty jar of peanut butter was left sitting on the 

scratched desk. Containers of gasoline were found in the 

auditorium ready for the Indians I usa in case of a polico 

action, along w:U;h all the other previously r. en t ioned 

defens3 prepar ations. 4J 

On Uovember 9, as the White House called for a full 

investigation by tho F.B. I., agen·cs were trying to follow 

the trail of records taken by the mill tants, Caravan 

leaders had said that they had taken "highly incriminating 

records 11 that showed collusion between the govermnent aod 

Private interests to steal Indian lands and deny water, 

mineral, and other rights. Robert Burce t to, one or th8 

Principal organizers of the Caravan, said that some of the 

militant Indian leaders had "deliberately inci tad some of 

the young kids" to destroy the B,I.A. building. Critical 

4~ew York Times, November 10, 1972, P• 17, col. 1. 
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f the administration's handling of the •t t· o si ua ion, Burnette 

a1so said that he had not yet had an accounting of the 

$b6,650 that was given to the demonstrators as they left 

the building. On November 10, Trimble, speaking for the 

rr.c.A.I., presented the position of the Congress, which is 

the oldest and most respected Indian organization, to the 

uress at the National Press Club. He emphasized that the 
J; 

N,C,A.I. "has never encouraged, condoned, or participated 

in tactics of disruption or destruction in our quest for 

justice for Indian people. 11 He expressed "abhorrence at 

the wholesale destruction of property and, more impor

tantly, the destruction and loss of the valuable, 

irreplaceable records relating to rese1"vation economic 

development, enrollment of tribal members, land protection, 

water rights protection, and other legal matters. 11 In 

assessing the episode's impac t on the Congress itself, 

Trimble said the N.C.A.I. faced "an immeasureable set-back 

in its persistent, though undramatic, struggle f or Indian 

land rights, water rights, and civil rights. 11 A.fter 

criticizing the government I s lack of concern and compre

hension of eventualities, Trimble wen t on to point up the 

"sinister atmosphere II created by the two-faced actions of 

negotiators wo:-king to meet the militants, demands while 

hi 1 1 e d II rap re s -gh level Inte rior and B.I.A. officia s P ann 

Sive measures." The N.C.A.I. executive director also 
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ri ticized the government fo 1., trying t 11 c O muster tribal 

1es.ders for the defense of the administrati· on.11 
He said 

tneir efforts to place the bla.'11'le for the occupation on 

CoJIIIllissioner Bruce and their tactics would onlv ., cause a 

rurther polarization of the Indian cormnuni·tv. I ., n closing, 

Trimble called upon the National Tribal Chairmen's Associa-

tion to reject the administration's tactics and to join 

the N .c .A. I. in forming an impact survey te8lll to "assess 

the damages" and "to make constructive plans for the 

future of Indian country." 'Ihis idea of an impact survey 

teSill was accepted by Coillillissioner Bruce who asked the 

N.C.A,I. to form one November 7. 

Five hours after Trimble I s speech on behalf of the 

N.C.A.I., Webster Two Hawk, N.T.C,A. president, held a 

press conference at the Press Club to make his organiza

tion's position clear. During this conference, the N.T.C,A, 

members denied that they were tools of the adlll.inistration 

and that the government "had paid their way," and "told 

them what to say, 11 as some militants ins is tad, In the 

official statement, tha n.T.C,A. claimed to be 11th8 legiti

mate voice of the Indian peoples, 11 and called for th8 

rebuildino and continuation of its services 
u of the B. I• A. 

just as before• Blaming Interior and B. I ,A• officials for 

the occupation, the N.T.C,A, called for the resignations 

of th ible and others who recognized ose officials respons 
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apd supported 11 such groups. 11 In dd· 
a ition to calling for a 

f\lll investigation of the militants involved and their 

prosecution, the chairman insisted on the return of the 

stolen papers and strict protection of them in the future. 

Angry over not being consulted during the negotiations, 

the N.T.C.A. insisted that all negotiations on the status 

and problems of Indians be with them because any recogni

tion of 11dissident Indians II would undermine and break down 

their authority. The Board of Directors of the N.T.C.A. 

also demanded an immediate investigation by the government 

of all sources of funding for Indian groups that 11use 

intimidation and the threat of violence. 11 During the 

occupation, the lives of some of the chairmen and their 

families had been threatened by militants; because of this 

the leaders demanded that the government not condone the 

use of force and duress. In addition to demanding a 

Congressional investigation of the affair, the chairman 

asked that funds allocated for Indian reservations and 

recognized tribes not be used to rebuild the B.I.A. In 

condemning the actions of the demonstrators, the board said 

that it recognized that the large majori t y of th0 se who 

c~e to Washington to participats in Caravan ac t ivities 

udid so in good faith and the belief that the demonstration 

'WOUJ.d be peacefully conducted. Thay were betrayed by the 

lead8 .... 8 of the t' 11 After the press conference .... demonstra ion. 



198 

the n.T.C.A. circulated an infoT'[llat· 
ion packet to all 

Chairmen and various selected federal agencies on the 

Occupation which included teleg..... d ... amme reactions of some of 
the tribal chairmen. 4h 

Late Monday afternoon, November 13, Bradley Patter

son called Hank Ad8Dls to cancel a meeting and to inform 

Adams that there could not be any more discussions between 

caravan representatives and \thi ta House officials until 

all records and stolen property had been returned. In 

addition, he told Adams that from then on he was to work 

only with the F.B.I. Unfortunately, according to Adams, 

this only made his search for the missing records and 

property more difficult. The decision ended Adam's chance 

of arranging for their "orderly return" and "continued 

security against any needless destruction" in a short length 

of time. He believed the atmosphere of fear and apprehen

sion created by the decision could lead to destruction of 

the papers unless Indians were assured that "mere knowledge 

or now learning the details of the location or possession 

of Properties" would not be the basis for criminal prosecu

tions. After the government refused to allow ensured 

4J+ mber 11 1972, P• 14, col. 5-
6· Ch New York Times, Nova d u' Legislative Review, 
Pp' 2

a
8
rles Trimble, "For the Recor , d o Legislative 

• -9 · Lo i R B "For the Recor , ~~::.::.;::~"Tl-Rev· ' us • ruce, k "Fr the Record," 
~ p. 27; and Webster Two Haw' 0 

~slative Review, pp. 29-J0. 

• 
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Protection, Ad8llls concluded that officials 
wanted prosecu-

tions not papers. Also according to Ado~s th C 
.... 04 , e aravan 

welcomed both the House and Senate hearings, and would be 

glad to make their files covering the planning, travel, and 

financing periods of the Trail's existence available to the 

subcommittees. 45 

Also on Monday, thirty-one paintings by Indian 

artists, removed from the B.I.A. building by militants, 

were taken into custody at the central Y.M.C.A. branch near 

the \tbite House. Valued at up to $31,000, the paintings 

had been entrusted to the Y.M.C.A. by a person whom the 

organization's officials refused to identify. This person 

gave the paintings to Y.M.C.A. officials Saturday who were 

to return them to the B. I.A. According to Frank Kinehe, 

general executive of the Metropolitan Y.M.C.A., the person 

11does not claim to hold a leadership position in any Indian 

effort. 11 Kinehe said an Indian had called him to arrange 

for the unidentified person to return the paintings. 

agents inspected the paintings pending their official 

return to the government. 46 

F.B.I. 

As Indians across the nation were invited to fom 

an "Impact survey Team," the N,C.A.I. decided Tuesday, 

34-5. 
45 Record, " Le"islative Review, PP• Adams, "For the ~ 

46 November 14, 1972, P• 35, col. 4-~ New York Times, 
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addition 

informed 
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14, to use only private fund r . 
s or its project. In 

to notifying Commissioner Bru 
ce, the Congress also 

Senator Henry Jackson chai--- r 
' 4 u,an o the Senate 

Interior and Insular Affairs Committee, of the formation 

Of the team and its purposes. Afte it r convened Monday, 

November 20, in Washington, the team elected Navajo Tribal 

Chainnan Peter MacDonald chairman.47 During subsequent 

meetings, the team determined what was to be worked on, and 

when it was to be completed. The team chose the following 

projects: 

to determine the impact of missing records on 
pending legislation, fiscal and budgetary matters, 
the ongoing work of tribal governments and organiza
tions, tribal enrollments, contracts and grants in 
progress in federal agencies, pending personnel 
shifts, and casework; 

to determine the impact of the event on the federal 
budget by exaJllining the accountability of the federal 
government on the emergency travel funds, repair of 
the B,I.A. building, and continued funding for Indian 
programs and personnel; 

to determine the political impact on Capitol 
Hill, throughout Indian America, the general public, 
and tha private financing sector such as foundations, 
churches and industry, as well as upon the Nixon 
administration; 

to determine the impact on the B.I.A. in terms or 
its future and structure, its ongoing programs, staff, 
and delivery of services; 

to determine the total needs of the Indian com-
munity at large in the areas of health, education and 
lielfare, community development, gover~nt pro~erz~ 
federal recognition on non-federal I ndlans, an P 
Vision of legal services; and 

47 l tive Review, P• 10. Chronology, Legis a . 
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to determine the at 1 
Indian organizatiop~ ic ~~ and desirable role of 
in Indian affairs.4U n e period or reconstruction 

Official deadline for the Impact Survey Team's completion 

of its work was January 18, 1973, eve or the Inauguration. 

Although some tribal chairmen joined the t e8Ill, the N.T.C.A. 

officially refused to participate. Among the better known 

tealll members were Grace Thorpe, daughter or Jim Thorpe 

and former Alcatraz public relations director; Hank Adams; 

LaDonna Harris., wife of ex-Senator Fred Harris of Oklahoma; 

Benny Atencio, president of the All Indian Pueblo Council; 

and Gerald Wilkinson, executive director of the National 

Indian Youth Council. During a press conference to announce 

the team 1s objectives, Atencio defended Commissioner Bruce 

and requested that the House Indian Affairs Subcommittee 

postpone its hearings until the team could present its 

findings. They did not feel it was wise or just to hear 

only the side of the federal officials involved.49 

In Albuquerque, New Mexico, on November 14, the 

United States Commission on Civil Rights opened its first 

hearings 00 the problems of native Americans. In 1967, 

this had been suggested at a staff meeting, but it met with 

48La Coui .. se, "Caravan, a Wake," Legislative Review, 
Pp. 18-19. 

49Benny Atencio, "For the Record," Legislative 
pp. 35-6. 



202 

"derision." Several Indian witnes 
ses scolded tho COIIIIllission 

fo r forgetting Indians and concentrati 
ng on blacks and 

spanish-.Ainericans. "Perhaps if we had had 
an opportunity 

such as this in the past to air our grievances, the unfor-

tunate events which took place in Washington earlier this 

month involving some or our Indian brothers could have been 

avoided, 11 said Hubert Velarde, an Apache. "It ill behooves 

. this great country of ours to force us, the legitimate 

Ame r icans, to have to resort to such means to attract the 

attention of our nation's leaders as well as the American 

people, 11 Velarde continued. "Hopefully, through aggressive 

discussion, we can resolve some of these problems without 

having to endorse or encourage such unfortunate events. 11 

'lhe vast majority of Indians think as Velarde does, yet 

none will deny that something must be done now to solve 

their problems. 50 

On November 22 the first five Indians were indicted 

in connection with the occupation or the B. I.A. and charged 

With possession of stolen government property allegedly 

removed from the building. '!hey were whi tney Grey, twenty

two Years old, of Scottsdale, Arizona; Myron Thomas, thirty

one, of miicago; David Molino, twenty-two, of Redlands, 

..___~---
2. 

50New York Times, November 15, l972, P• 39, col. 
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California; Andrea A. Quiroz, twenty-t . 
wo, and her sister, 

Aidia Victoria Quiroz, eighteen, of Ri· alto, 
California. 

a,..nds of $10,000 each wer-e set November 24, 
J,JV fol:' all but 

GreY and Molino who had not been ar-rested. Other suspects 

were being watched by F.B.I. agents as the investigation 

and search for the stolen pr-ope 1-.ty continued.51 

"One of us has to go, 11 John o. Crow, Deputy Com

missioner of Indian Affairs, announced November 30, to the 

press. Crow charged that Bruce "had failed to further 

efforts of Indians to gain more control over their own 

affairs." In addition, he was critical of the Commissioner's 

handling of the mili ta.nts who took over the B. I.A. building. 

"I don I t like the support he gave to the un'rUly mob," Crow 

said. ''He couldn I t administer anything. He is just com

pounding the situation." Continuing his accusations, Crow 

said that Bruce knew that very little could be done to 

further Indian solf-determination "without lt3gislati?n• 
11 

He said it was "assinine to state" that the number of B. I.A. 

employees could be reduced from 375 to one hundred. This 

statement had been made by Alexander s. McNabb, the B.I.A. 

engineering director. "It's a plain, brutal fact," Crow 

1·"" t plans could not be carried out "Qn on to say, the. t Bruce I s 

Unless Congress passed legislation which would allow Indians 

51Times November 23, 1972, p.620, col. l; and 
~ Novembe r '25, 1972, P• 16, col. • 
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to take cont r ol of mo r e of their affai . 
rs including educa-

tion• McNabb, who is a Micmac Indian from Mew York brought 

·nto the B.I.A. by B1"Uce to give Indian 
1 s more voice, said 

B • s plan "en · · that l"'UCe visioned. restructuring the bureau to 

make Indian tribal governments the main mechanisms for 

j,mproving Indian life." Until recently, McNabb said, the 

Indian tribal goverm:ients "existed by permission of the 

Government•" This long-range plan would reorganize the 

B.I.A. into a technical assistance agency and allocate more 

federal funds directly to programs operated by the Indians 

themselves. '
2 

Designed to be an ans~~r to Crow's accusations, 

Bruce issued a statement December 1 in defense of his 

policies and handling of both the bureau itself and its 

recent occupation. After listing his accomplishments as 

Commissioner of Indian Affairs, Bruce said that "further 

:remarks relating to my administrative ability or philo

sophical positions will stand the test of tine and the 

judgement of my peers, the American Indian people." His 

accomplishments included a doubling of the B. I. A. budget, 

Preference for Indians in bureau jobs, acceleration of 

Indian-controlled education, and working with tribal leaders 

to a· d • In defense of his policies, 
l in var,ious programs• 

------
52Times, December 1, 1972 , P• Z?, col. 3-5• 



205 

1:3J:1\lce said: 

It isn't easy nor will it b 
oldest bureaucracy in the Feder:.ie~sy to change the 
have had a great deal or help in overnment. I 
changes from many career BI A accomplishing ••• 
a few apparently feel unco;f~rta~~loyees. However, 
these changes. I truly re ret .e as a result or 
against inevitable change ~nly :~is f~~ thei: struggle 
people. . ms e Indian 

Changing times require changes . am· 
and n1anagement approaches and the F~~ aal igistration 
should acknowledge Indian sovereigntyer. ovdedrmnent 
· d F d al t . , expan e and improve e_er rust services, and help Indian tribes 
develop their own governments so that they can trul 
call the shots. Y 

In other. words, to "Indianize • the present 
operation, with ~eder,al help, like we have done for 
the world community.53 

When Bruce was appointed Commissioner by President 

Nixoo in 1969, he tried to "Indianize II the B. I.A. by 

bringing in many capable Indian aides to refom the B.I.A.•s 

relationship with Indians. As he and his staff tried to 

initiate certain reforms, he met resistance from the 

Interior Department and sometimes the White House as well. 

Some critics considered him weak and ineffective. Instead 

of being an outstanding administrator, he "commanded 

inm1ense loyalties from those in 'Whom he placed trust." 

One or his many critics called him 11 the Red Man I s Charley 

Bl'Own, 11 It is said that those closest to him probably 

loved him. In efforts to change the B. I.A. into a service-

0~iented agency, he made mistakes ltlich some Congressmen 

53Times, December 2, 1972, P• 38, col. 2• 
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).a.belled "rankly illegal.,: 'lhe polarization and struggle 

lJithin the bureau began when Crow was returned to the 

B,I,A• in July, 1971. Crow, who had served as acting B.I.A. 
coxmni ssioner in the early 1960, s, had been a B. I. A. 

a111Ployee for thirty years before he was named associate 

director of the Bureau of Land 1-fa.nagement, whose interests 

often connict with those or Indians, . in 1966. Upon Crow's 

return to the B.I.A., staff loyalties split between Bruce's 

aides and Crow•s. From the very beginning Bruce and Crow 

clashed over the B. I.A. and how its goals should be accom

plished. The polarization spread throughout the country 

to the area offices and local agencies. When Crow was 

appointed, authority within the B.I.A. was redistributed 

giving Crow powers equal to those of Bruce. Although 

Loesch, Crow• s friend and old boss, said Bruce would still 

interpret policy, he also said Bruce was a "front man." 

Crow1s appointment was believed to be due to his alignment 

with Interior interests 1.Jho were opposed to recent B.I.A. 

efforts to aid Indians in their fight for their land and 

water rights. During his first week in office, Crow 

infuriated Indians when he demoted Leo Cook, a young, out

spoken proponent of Indian water rights and one of Bruce's 

top aides. Upon Interior Department orders, Crow gave 

Cookt s job as di r ector of economic development to William 

Freeilla.n, who is not an Indian, and made Cook deputy director. 
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11111 is move was viewed as punishr,tent r C 
J.i• ' or• ook I s participation 

in a meeting with Senator Edward Kennedy to request 

hearings by the judiciary subcommittee on admi. t 
m.s rative 

practices and procedures on allegations that the government 

was not protecting Indian water rights, the summer before. 

cook resigned from the B. I.A. and sent a sharp memo to 

Bruce conde~.ning both the bureau and the Interior Depart-

f b • II t t d ment or eing par Y o an condoning the almost day-to-

day loss of Indian land and water." Repeatedly, crow had 

blocked B. I.A. efforts to protect Indian land and water 

rights. In August, 1972, Bruce tried to fire Crow, but 

was overruled by Interior officials.54 

When the Ca1.,avan advancemen came to Washington, 

Bruce was out of town on business and did not return until 

the fii•st day of the occupation. After he stayed in the 

B,I.A. building one night talking with the militants, 

Secretary Morton severely censured him for his mediation 

efforts and ordered him to remain totally silent and 

unavailable. This also applied to his staff members. On 

Monday, November 6, Bruce was present when the v.hi te House 

Inte1-.agency Task Force was formed only because the Caravan 

members insisted that he be one of the signatories. Morton 

54r, C "C van, s Wake II Legislative Review, 
p. 19· Pat ;or~~~sef'Indr~~ Resources~ Struggles Ov~~8W9ter 
Right~, 11 Christi~ Century, February 16, 1972, PP• - • 
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even than ordered that he participate as a II i 
pr vate person 11 

l'llrich made Bruce reluctant to sign the agreement because 

of his uncertain position. After the Caravan left the 

citY, Bruce I s dismissal lacked only \fui te House approval. 

papers stolen from the B.I.A. which turned up in Jack 

Anderson I s column later clearly revealed Morton Is "discon

tent" with Bruce for a year bei'ore the occupation. No one 

was surprised when Horton announced December 2, that he had 

"removed all present authority for Indian affairs 11 held by 

Assistant Secretary Loesch, Commissioner Bruce, and Deputy 

Commissioner Crow. Until new officials could be appointed, 

Morton placed administrative control of all Indian 

operations in the hands of Richards. Bodman, Assistant 

Secretary of the Interior for Management and Budget. 

Accor>ding to Horton, he took 11personal command of 

the effort to put Indian operations back to work. 11 

Feeling that vital Indian programs were being jeopardized 

and 11paralyzed" by the "bickering 11 within the bureau over 

future programs, Horton said that 11 rather than telling them 

to go home, n he would ncounsel II with Loesch, Bruce, Crow, 

and other Indian officials in Washington and in the field 

11 to take advantage of their experience• 11 Loesch said he 

thought "I t I t. 11appropriate and in line with •. Ol'' on s ac ion was 

my r Bruce said that he had 11 complete ' ecolllillendations. 11 

confidence in the Secretary's judgement., u and would continue 
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bis wo rk on his r eo r>ganization plan. 
Morton said the 

unseling would be in "an adviso'MT 
co 4

., capacity only11 and that 
,,~ mu:1t wipe out the personality conni t . 

c s which have 

do..,.1• nated the program. 11 Bodm ,,. an saw his new position as 
'l">"lr 11 and as de · d "t "tempora ... ., signe o make sure we can work with 

the people in the bureau." In his opinion, the need was 

for "basic leadership" and an end to the uconfu.sion of 

orders II that arose from the bickering among the officials. 

t . II h t II The ac ion was a s or -run operation pending the 

development of plans fop a possible reorganization of' the 

B.I.A., along with personnel changes, Secretary Morton 

said, Long range goals for the agency involved legislation 

and "a total Federal effort II to unite all agencies that 

deal with Indian affairs. As Mixon had proposed two years 

before, there would be more Indian involvement in all pro

grams and they were to have more control over their own 

affairs. In add.i tion, aid for urban Indians who contend 

they have been largely ignored was seriously discussed. 

"We want to change fi-•om a paternalistic, custodial opera·don 

to a meaningful type of program with Indian involvement, 
11 

Horton said. He emphasized that the B. I.A. 's nmis sion" was 

to carcy out programs for the benefit of Indians and "to 

meet the challenge of giving Indian people more self-deter-

mine. tion over their lives. u 55 

55 W k II i'9~islati ve Review, La Cour De. 11 Caravan's a e, :....~--..-- 1 7 Pp 19 , ba r 3 2, p • 1, co • an' -20; New Yo ::.'k Times, Decem , 
d P, 38, col. 1. --
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Meanwhile on Capitol Hill 
, the House or Representa-

t'!.• ves subconnni tte0 on Indian Affa' h 
- irs eld hearings on the 

occupation itself and how govermnent 
officials handled it, 

,December 4 and 5. On the f'i1 .. st day of testimony, Interior 

... nd s.I.A. officials were questi· 0 d ~· ne on their handling of 

the occupation. Morton, Loesch, and Bruce were the "star" 

witnesses. The Congressmen were most interested in finding 

out why the occupation began and how it could have been 

prevented. However, the next day their questioning centered 

on why the militants uare given $66,650 to leave the ' city. 

Although Carlucci, G.s.A. representatives, District of 

Columbia Police Chief Jerry Wilson, and Franklin Ducheneaux, 

legislative council for the N.C.A.I., were thoroughly 

cross-examined, the Congressmen severely criticized Robert 

Howard of the O.E.O. and his counsel for their Pole in the 

financial transaction. "It is the greatest giromick I've 

heard of, 11 Congressman John P. Saylo1, of Pennsylvania 

remarked. "At least Jesse Ja.Illes used a gun • • • It is the 

g1,eatest holdup in American history and accomplished 

without the benefit of firearms." First-term Congressman 

James Abourezk of South Dakota reminded Howard of the 

O.E.o. 1s promise to the H. c.A.I. that no I ndi an programs 

or funds would be cut back as a result of th8 "grant." 

Ab E O hut off funds to ourezk asked Howard why the O. • • 3 

three schools for Indian dropout children from grades one 
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through twelve in the upper Midwest. H 
oward replied that 

the $113,000 grant was to the Amari 
can Indian Movement--

rmper Midwest American Indian ;;'duc ti 
v~ ~ a on Agency, and the 

.l.
A•nds were cut off pending an i· nv ti 
l~ es gation of a possible 

Connection between the B. I.A. occupati on and the schools' 

grant. Abou1•ezk took Howa1•d to task over th a1· . e pen 1.z1ng 

of children before the O.E.o. had evidence that the 

runds were misused. Unknown to the Congressmen during these 

hearings, faderal officials had withheld a substantial 

aillount of money from emergency food funds for the Minnesota 

Chippewa tribe so that the O.E.o. could offset the payment 

of the Caravan emergency travel grant, according to Simon 

Howard, Minnesota Chippewa tribal chairman. 56 

Another of the intended victims of the Caravan's 

demands uas Robert Robertson, executive director of the 

National Council on Indian Oppo1•tuni t y , who was the last to 

testify before the Subcommittee on December 4. From the 

r,1oment the 1,fni te House Interagency Task Force was created, 

it caused a rift between the Indian affairs staffs or the 

President and Vice President. Robertson's quick suggea t i 0 n 

of innediate eviction of the militants was not surprising 

1rl1en one look s bacl: and finds that it was he who ordered the 

-------
56u s Congress House, Seizure, Hearing, PP~ 157-

9· 1,T • •' ' 972 23 col. l; Times, 
D, ~ew Yor!<: Times, December 5, 1 , P• ' "C van is 
ecembar 6 1972 p 21 col. l; and La Course, ara 

Wak 11 ' ' • ' 16 e, Legislative Reviel!, P• • 
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P
re -dawn eviction of Indians from Al t 

ca raz Island in June 
of 1971• The Indians had not forgotten the 

nineteen months 

O
f stalemated negotiations with him . 

prior to the eviction 

0 -
- his more re cent actions. Duri n h" ,. - - g is first two years in 

office, the N.c.r.o. changed and hardened along with 

Robertson. At first., the N.c.r.o. staff was to be subordi-

na·~e to the President's Council appo,_·ntees and particularly 

to its Indian r.1embe1.,s. The Council was to be a way by 

which Indian leaders could discuss problems with Cabinet 

officers responsible for Indian programs. When Robertson 

callle in, he brought with him the concept that the N.c.r.o. 

staff was part of the Vice President• s staff., and its 

purpose was to gain favorable publicity for the vhite House 

and the Vice Prosidont by working on projects that did not 

conflict with administration policy. Indian staff members 

who did not care for Robe~tson•s organizational concept or 

soemed to be "activists" either resigned or transfe1 .. red. 

At the H. c .A. I. assembly of 3,000 Indians including fo1 .. ty 

A,I.M. members in Reno, Nevada in ifovembor., 1971, Robertson 

so angered the Indians that they passed a resolut ion asking 

for his replacement. Wien the task force was created, the 

N.c.1.0. considered it a "rebuke" and a "direct aff'ront.11 

Subsequently., the N.c.r.o. decided to inf luence the N.T.C.A. 

and did such an excellent job that Robertson, s philosophy 

Permeated each of' the N. T. c .A., s public statements in 
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regard to the occupation and its aftermath. Since the 

N,c,I,0. is part of the Vice President's staff, Robertson 

"survived the first round of personnel changes resulting 

rrorn the B.I.A. occupation." Most of Robertson's testimony 

before the subcommittee was a comparison of the Alcatraz 

takeover and the B.I.A. occupation. In addition to tracing 

the recent Indian r.iili tancy to the Alcatraz occupation, 

Robertson emphasized that he met some of the same people 

he had negotiated with as chief negotiator during the 

Alcatraz affair in the B.I.A. episode. {John Trudell, for 

example, was a member of the Alcatraz Island Council, and 

a Caravan member.) Robertson want on to point out that the 

principal participants in all of the numerous incidents of 

Indian activism had been urban Indians. According to him, 

the big differonce between Alcatraz and the B.I.A. affair 

was that the Alcatraz protest was intended to benefit the 

urban Indians who ca~ried it out, whereas the Caravan was 

said to be made up of urban Indians who wished to draw 

attention to the plight of reservation Indians whom they 

Presumably knew nothing about. 57 

Near the close of the Congressional hearings, Con

gressman Saylor made the following observation and comment 

57 H Seizure, Hearing, PP• 14, 
79 u.s., Congress, ouse, . . R • pp 

; La Course, "Caravan's Wake,, Legisla"Give eview, • 
17-18. 
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wilich is "food for t hought 11
: 

Thoy were probably the best or . 
theY got to Washington that has evgan~zed group until 
and brought hero• They were unde"' er t ~en assembled 
TheY caused absolutely no disturbians cerict hcontrol. 

li Th li 
anyw: ere along 

the ne. - ey po ced themselves. Every time the 
stoppe~ they made sure thero was no possible local Y 
complaint ••• 

All I can tell you is that from infonnation I 
have, that when they left, on the way out of Washing
ton, they were as well-controlled leaving as they 
were when they came. This has been the cause or 
wonderment8to me ever since I have examined the 
building • .? 

This was the feeling of everyone at all aware of the situa

tion nationwide. It certainly seemed that the vast majority 

of participants had been victims of mass hysteria and panic 

under threat of a police action against them and the 

propaganda spread by the militant leaders. 

In preparing to reorganize the Interior Department 

and possibly the B.I.A., the White House okayed the dis

missals of Loe sch, Bruce, and C1---ow along with other 

employees and department heads, December 6. As Morton 

began his second term as Secretary, the n.c.A.I. urged hin: 

to end "impediments of exclusive recognition" referring to 

the N.T.C.A., and to consider forr:iing an open, all-Indian 

task force to "Pedefine federal structures and Indian 

needs. 11 
11 l · 11 in Morton promised to have an open-door po icy 

the future and to listen to the desires of the total Indian 

-
58u.s., Congress, House, Seizure, Hearing, PP• 139-
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com1m.10ity, in replying to the Congress De b 
cem er 8. That 

saille day, the N.T.C.A. urged the Secretary 
quickly to 

rebuild the B.I.A. just as it was before. 
They also 

requested that he appoint a "reservation Indiann as the new 

com.missioner of Indian Affah•s; appoint an Indian to a new 

Interio1• post, Assistant Secretary for Indian and Terri

torial Affairs; and exclude "unofficial II indians from 

federal services. Peter MacDonald told the press December 

8 that he wanted Morton to delay appointments under the 

"Old Order" structur•e, and had requested that a Commission 

of Indian Laaders be created to direct a B. I. A. "placed in 

trusteeshi'p or receivership for not more than six months" 

while Indians restructured the administration of it to fit 

their own needs. Morton did not accept this suggestion. 59 

Also on Decembsr 8, Hanle Adams held a news confe1"

ence and revealed the contents of some of the stolen B.I.A. 

documents which allegedly showed that B.I.A. officials had 

helped a white man with a criminal record for fraud enter 

a business partnership with a South Dakota Sioux tribe 

without checking the man Is background. He claimed that 
11
a 

62 year-old man" knot·m to the Sisseton-Wahpeton tribe as 

"J h d d tri· bal leaders to seek federal 0 n W. Cabot II had pe rsua e 

59New York Times, December 7, 1972, P• 1, col. l; 
La Course, "Caravan is Wales," Legislative Review, P• 20. 
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runds in order to build a Paint factory in 
which he and the 

tribe were to be equal partners. A 
cco r <iing to Adams, Cabot 

had a record of arrests and convictions for forgery, fraud, 

and larceny dating back to 1934. When Cabot met with 

Interior and B.I.A. officials to eTnlain th . 
~ .. .t-' e proJect, they 

asked no questions about his background and were satisfied 

that he had the confidence of the tribal leaders and was 

willing to help them. Cabot, who had been adjudged crimi

nally insane and spent; time in a mental institution, was to 

recei va forty-nine percent of any profits wi th the tribe 

receiving the rest. Wilma Victor, a special assistant to 

Secretary Morton, arranged the meeting for Cabot with 

officials. When asked about Cabot, Miss Victor said she 

never suspected him and was sorry about the situation. 

Moses Gill, Sisseton-Wahpeton tribal chairman, said he had 

never asked Hiss Victor to help Cabot. Gill admitted that 

the paint company was Cabot I s idea, and said t hat fifty 

tribe members were t o have been trainod in management, 

chemistry, and salesmanship. However, it never employed 

over eight people and was currently out of operat ion. 

Working on the hope of future profits and no salary, Cabot 

disappeared in August after word of his background reached 

the tl"ibe • Gill said he had confronted Cabot who had 

denied it, but resigned saying the paint company would be 

hurt if he did not. Adams used t he documents to say that 



217, 

t ,,, 8 Interior Department "won, t f . 
i~ orgive and forget an 

Indian's past, but they give entree and everything to 

others with similar pasts•" Adams concluded by saying: 

This case involves a situation . • 
vulnerable to losing millions of d ~ere a trib~ is 
w,Lnding up without jobs in a O

• ars and still 
economically depressed, and y~~mmu.nonointY,which is 
--" h thi . e s concerned w~t any og except protecting the reput t· f 
John Cabot. 60 a ion o 

on December 11, other papers stolen from th B I A e ••• now 

called "Broken Treaties Papers" began to appear in Jack 

Anderson's syndicated column.
61 

At a news conference January 11, 1973, Hank Adams 

said he would personally work to return the documents., 

paintings, and other property stolen from the B.I.A. as 

the militants left the building. Adams., who had earlier 

stated that the documents had been moved to the basement 

for removal in case the building was burned, promised the 

property would be returned by February 10. According to 

Adams, who said he had returned several thousand dollars 

worth of documents and paintings, 11 the in t ended uses of 

the docl.l.ments we ran •t fully effective. 11 "We had planned 

to use them to educate our many tribes and to use them in 

. t II h the news media to documen t Government improprie Y, 8 

60new York Times, December 9, 1972, P• 38, col. 1 • 

61Chronology, Legislative Review., P• 11 • 
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said• ''But un.fortunately, the 
announced study or the docu-

ts never took place, 11 Adams i 
men sad. Poor communications 
and fear of .federal surveillance had made i· t 

impossible to 
manage the docurne nts • The coalition had "splintered," and 

II t • there was a grea gap in the cohesiveness and coordination 
• • t • II of activi ies. According to Adams, in a series of 

national, regional, and state meetings of Indian tribes 

since the occupation, officials from more than 1.50 tribes 

have endorsed the Caravan's twenty-point proposals in 

principle and spirit. However, the White House rejected 

the proposals, which Adams said reflected the "hostile 

attitude that Federal agencies and officials have maintained 

against independent and creative Indian thought, expres

sions, and proposals." Before closing the conference, 

Adams read from an Interior Department memorandum about 

$65,000 in new funds to "bolster" the security force at the 

Pine Ridge Indian reservation. According to Adams, the 

bureau had been encouraging and funding the expansion of 

security forces on reservations to harass Caravan members 
62 

and prevent their meeting with tribal members. 

Just after Jack Anderson; Leslie \olnitten, Anderson's 

associate; and Hank Adams were asked to testify before a 

federal grand juI"J investigating the theft of documents 

62New York Times, January 12, 1973, P• 36, col. 1 • 



the B.I.A. i n February, another conflict broke out 
frOlll 

the pine Ridge reservation which was to make past 
on 
o,,cBlilPle s of Indian activism look like "child Is play. 11 

Trouble which had been brewing for months burst forth in 
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boldest Indian occupation to date and overshadowed the 
the 

I A occupation which was almost forgot -ten in the storl'll. 63 
13 • •• 

3.5 col. 1-3• 
63Times, Februa!'Y l3, 1973' p • ' 



Chapter 5 

THE SECOND BATTLE OF WOUIIDED KNEE 

From 200 to 300 militant Ind1.· • ans seized the historic 

settlement of Wounded Knee, South Dakota, during the night 

of February 27, 1973. Exchanging gunfire with federal 

marshals, agents of the Federal Bureau of Investigation, 

and Bureau of Indian Affairs policemen ringing the village, 

the members of the American Indian Movement (A.I.M.) held 

eleven Wounded Knee residents hostage February 28. Since 

A.I.H. executives had previously notified the press that 

something important was going to happen there, cars full of 

reporters and filn crews were immediately on the scene. 

Occupying a trading post which had furnished most of their 

arms and ammunition and a Roman Catholic church in the tiny 

village on the Pine Ridge Oglala Sioux Reservation, the 

insurgents fired on approaching cars and low flying air

planes that came within rifle range. 

The mili t ant Indians relayed demands to Washington 

that the Senate Foreign Relations Committee hold hearings 

on treaties made with the Indians, that the Senate start a 

n1'llll-scale investigation" of gove1.,nment treatment of the 

Indians, and t h a t another inquiry be started into "all 

Si ak t II The protesters vowed oux reservations in South D O a. 



221 

theY would stay in Wounded Knee until they 
got answers from 

the federal governI11ent, but promised 
that no harm "by 

Indians" would come to the hostages. 

At least seventeen persons were 
arrested when they 

attempted to nee through the ring of nearly one hundred 

federal officers surrounding the area. United States 

Attorney William Clayton said in Sioux Falls, that the 

Indians would be charged with burglary, larceny, and attempt 

to commit burglary. Although only one Indian man was 

wounded in the first day of the siege as marshals exchanged 

fire with the Indians, federal officials fe·ared that the 

militants had two machine guns and innumerable other 

automatic weapons in addition to old hunting rines seen by 

low-nying airplanes carrying photographers. Heavy 

military equipment was being moved in including two armored 

personnel carriers. 

Carter Camp, an A. I . M. coordinator in Oklahoma and 

Kansas, said: "We will occupy this town until the govern

ment sees fit to deal with the Indian people, particularly 

the Oglala Sioux tribe in South Dakota. We want a true 

I di f Bu U of Indian Affairs n -an nation, not one made up o rea 

Puppets. 11 

Richard Wilson, chairman of t he Oglala Sioux Tribal 

Council, is one of the targets of the Wounded Knee take-

o . essfully to oust Wilson Ver. A.I.M. members tried unsucc 
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from his post because of his alleged misuse 
of tribal funds 

e.nd contended that he had appointed relatives 
and supporters 

to reservation jobs. According to J d . 
u Y Cornelius, editor 

of the tribal newspaper, Oglala Nation 1J 

-__,;;;;;::::.::. -- •ews, "It 1 s a fight 

between two factions of Indians, a fight within the tribe•" 

Many Indians on the reservation say that the seizure is 

linkod to a struggle within the Oglala Sioux tribe for con

trol of the 2 ,500 square mile Pine Ridge Reservation having 

a population of 11,000. 

The Wounded Knee take-over callle after numerous 

clashes among whites, local officials, and supporters of the 

militant .American Indian Movement. Current Indian troubles 

began in Wounded Knee January 21 when Wesley Bad Heart 

Bull, twenty years old, died of stab wounds inflicted by a 

white man. David Schmitz, his accused assailant was 

charged with second-degree manslaughter, but Indian leaders 

argued that he should have been charged wi t h first-degree 

murder. Nine days later Dennis J. Banks, A.I.M. field 

director, declared February 6 to be a national day of 

Indian rights, ur-ging Indians to gather' in the town of 

Custer. Disorda:" followed fol" a week in tmich Indians, 

angry about what the y conside r ed the lenient treatment of 

Schmitz, fought with the authorities. A Char.2ber of Com

rno:;:,cc office was burned to the ground, the front of a 

co . · ed up and the National Urthouse was bur>ned, a bar was ripp ' 
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auard was called in. Wounded Knee re id 
s ents trace the 

troubles to A.I.M. 1 s seizure of th 
e B.I.A. building in 

washington Uovember 2, 1972, led Partly by Russell c. 

Heans, one of the key Indian leaders occupmng 
"... the village. 

As Paul R. Wieck explained it: 

Chairman Wilson I s fight with A r M ... 
before Wounded Knee A I M , 1 • • • ~tar1.,ed long 

• • • • s ead.ers first c8llle last y~rr t~n Raym~ndG Yellow Thunder, an Oglala Sioux was 
lt:1. de dino lnealar YSi ordon, Nebraska. A. I.M. led se~eral 
hun re . g; a oux to ~he courthouse in Gordon to 
ensure Just_ce at the trial of the white man accused 
of the.murder. Th~y w~re openly critical of Wilson for 
not being mor0. ~11. tan·c on that occasion. v!len trouble 
later broke ou~ in nearby Custer between A IM members 
and local authorities, Wilson reciprocated• by ~ffering 
local white authorities the help of the tribal police 
to maintain order, thus pitting Indian against Indian 
and outraging A.I.M. supporters every,.bere. 

Wilson I s fellow tribal chairmen were quick to 
rally to his side when the trouble started at Wounded 
Knee • • • Afte~ some dilly-dallying, the Nixon 
administration finally came down firmly on Wilson I s 
side. SecPetary of the Interior I101,ton said that 
"The occupation of Alcatraz, Nike sites, the federal 
office bulld5.ng in Washington, the village at Wounded 
Knee and others all fall into it. Their effort is 
symbolic rather than substantive. They believe that 
the pursuit of their cause transcends their criminal 
methods. Their demands are vague nnd change from day 
to day. They do not represent a constituted group 

11 with whom the government can contract or can serve : 
All that nay be true but it doesn't address itself to 
the fact of rising Indian militance or the1reasons for 
it or"""'tne remedies for cooling the fevers. 

Wounded Knee was chosen by tho militant Indians 

because of its historic significance and symbolism. It is 

1Paul R. \·lie ck, "From Wards to Freemen, 
11 

,!hQ_ New 
fuipublic, April 7, 1973, PP• 16-19. 
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the site of the infamous nassacre 

of nearly 300 old men, 

l
.,omen, and children of Big Foot, s s· 
• ioux band by the new 

Seventh u.s. Cavalry December 29, 1a90 • Major Samuel 
Wllitside 1s cavalrymen butchered the helpless 

Sioux, losing 
twenty-five dead and thirty-nine wounded 

, struck by their 

oi-m crossfire of bullets and shrapnel. They were awarded 

twenty-six Congressional Medals of Honoup. "Behind this 

impasse at Wounded Knee ( sacred ground to the Sioux 

Nation) lies a century-long clash of values between a 

defeated Indian culture and a dominant Hhi te culture • • • 

Mixed into the cui-•l'•ent struggle is a deeply felt will to 

retuPn to a tribal purity that they never really knew. 112 

Tribal Councilman Leo Wilcox, said that the Sioux Nation 

would not rest until the Medals of Honour awarded for 

Wounded Knee had been revoked and its other II just demands 11 

met. 3 

At Wounded Knee on March 1, 1973 gunfire continued 

indicating that the Oglala Sioux militant s as well as the 

"outsiders" and sympathetic white supporters, had either 

forgotten or ignored the wise council of the great Sioux 

chief Spotted Tail in 1865: 11 It seems to rr.e t here is a 

better way than this. When people come to trouble, it is 

better for bo t h parties to come together without arms and 

~law York Times, }Iarch 24, 1973, P • 1. 

~Tew York Times, March 24, 1973, P• 14• 
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taJ.l: it over and find some peaceful 
way to settle it.114 In 

the afternoon South Dakota Senators George 
McGovern and 

Jallles G. Abourezk met with the Indian 1 eaders in a meadow 
n00 nan I s land !I between Indian guards 

and Federal road-

blocks which sealed the militants in the village. Through 

the senators, it was announced that the eleven hostages 

had been set free, but chose to stay because their homes 

were in the hrunlet. 

Car-ter· Camp, an A.I ~M. spokesman for the militants, 

said by way of the ·crading post telephone from Wounded Knee 

that the demonstrators had vowed 11 to die if necessary 11 

unless their demands wore met. They we1~e "prepared to 

reenact the Battle of Wounded Knee, 11 
( The last clash 

between the Indians and the military is called the Battlo 

of Wounded Knee by the military and whites; Indians call 

it the Massac:::>e of the Big Foot Band.) he said, "ready to 

stay and ready to die." 

Car.ip relayed the m5.li tants I demands: "That the 

Senate committee headed by Ted Kennedy launch an immediate 

investigation of the B.I.A. and the Department of the 

Interio~ for their handling of the Oglala Sioux nation; 

that Senator Williar.1 Fulbright investigate the 371 treaties 

between the Federal Government and Indians to show how the 

~-----
York: 

1~De0 Brown, Bu1.,..·• ill Heart !! Wounded ~' (New 
Bantam Books, ~2), p • 118 • 
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aovernment has failed to live up to the 
terms of the 

treaties.--We can prove the United St t 
a es never keeps its 

treaty connni ttments--; that the Oglala Sioux be allowed to 

elect their own officials- Those now in 
office are just 

puppets. 'lhey need traditionalists. n5 

On March 2 the insu1"'gents agreed to meet with 

government negotiators and not to fire anymore shots if 

federal marshals did not advance from their roadblock 

positions on all roads and cattle trails surrounding 

wounded Knee. Draraatically illustrating the three-way con

flict in the area, the home of Aaron Deseras, communica

tions director of the movement who is editor of a newspaper 

opposed to the tribal authorities, was fire-bombed the 

night before. His wife received three threatening phone 

calls allegedly from Wilson's supporters during the day. 

On the previous Friday night, February 23, tho tribal 

council voted 14-0 to uphold Wilson, with three dissident 

councilmen walking out angrily. According to one reporter 

on the scene: "The re are many di visions among the Indians 

here Qvounded Knee] between the full blooded ones and half 

breeds, and between those who own varying amounts of land. 

And some of the political lines appear to be drawn by 

f • by 1·deology. 116 
amily relationships as much as 

5Ti~es, March 2, 1973, P• 36. 
6T· I h 3 1 973 P 13• imes, t are , - , • 
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Meanwhile at the u ·t 
ni ed Nations in Mew York City, 

e. group of Indians asked the a b 
ssem ly to send observers to 

south Dakota to protect the lives 
'property, and rights of 

their "brothers. 
11 

Led by Vernon Bell ecourt, national 

director of A.I.M., the five-member group talked with c. v. 
Narasimhan, an Under Secretary General .~ i Ai , wuO San s an 

Indian. They told him they wanted to be seated in the 

Uni tad Nations as a sovereign nation so they could air 

their grievances about United States "tyranny. 117 

Upon returning to Washington, Senator Abourezk said 

in a press conference that there were no direct lines of 

communication between the Indians and the federal authori

ties, resulting in a situation where "rumors replace fact, 

which in turn fuels fear and distrust." He said all but 

about forty Indians ·were Oglala Sioux from Pine Ridge. 

Others were A. I.M. members who took over the B.I.A. 

building the November before in Washington. The Indians 

made no r equest for amnesty but asked about t he specifics 

of charges that might be made agains t t her.i . The Senator 

also said that t he incident was sparked by a feeling among 

many Indians that Wilson did not properly espouse concerns 

of the Indians and a basic belief t ha t the Bur eau of Indian 

Affairs was plagued with corruption. The more moderate 

--------
7Times, r-farch 3, 1973, P• 13. 
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pine Ridge Indians had asked A IM 
• • • members to participate 

because they felt it was the only way t d . 
8 ° ramatize their 

plight. 

With each side claiming the other instigated the 

firing, Wounded Knee began to settle into a dull routine 

with only irregular short exchanges of fire. Since the 

insurgents faced federal charges because they were on an 

Indian reservation, federal officials said they would 

negotiate the surrender, but not the charges. Six lawyers 

and one paraprofessional from the Native American Rights 

Fund of Boulder, Colorado, and from the National Lawyers 

Guild office in Denver, met with the Indians beginning March 

3 to aid in their side of the negotiations. Late March 3 

the Indians presented a four-point proposal for a peaceful 

settlement, but it was unacceptable to federal authorities 

who presented a counter Justice Department proposal which 

the Indians burned. However, the ceasefire accompanying 

both proposals continued, as did negotiations. Ralph E. 

Erickson, a special assistant to Atto r ney General Richard 

G. Kleindienst, was the chief Federal negotiator at Wounded 

Knee until the arrival of Harlington Wood, assiS t ant 

Attorney General for the civil division of the Justice 

Department, March 14. 

8Times, March 3, 1973, P• 13• 
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For the first time March 4 ' reporters and film 
crews were allowed inside Wounded K 

nee. The press revealed 
that most of the armament appeared to be 

light .22-caliber 

rifles, although there were a few .30-06 hunting rifles, 

and .410 small-bore shotguns. 'lhere 1 a so were a number of 

Pl·stols, knives, screwdrivers, and Ml t o o ov cocktails, 

mostly made in soda bottles too thick to break properly. 

1be militants laughed at the alleged machine gun idea that 

the govermnent officers believed. One of the major dangers 

in camp was weapons discharging in the hands of inexperi

enced youngsters. A number of shots had been fired in this 

manner and a number of youths were demoted to cooks. 

However, a number of Viet Nam veterans among the insurgents 

built elaborate fortifications and bunkers. As one reporter 

put it: "Were it not for the possibility that someone 

might be killed or injured, the situation would have the 

ludicrous aspect of a western 'Mouse that Roared' movie."9 

All arms and ammunition were seized when the militants 

occupied the trading post the night of February 27 with 

the exception of a few old hunting rifles and one Viet Nam 

veteran's souvenir Chinese automatic weapon (AK 47). 

Snag when the Interior Department Negotiations hit a 

insisted that the Indians leave wounded Knee before any 

9Times, March 5, 1973, P• 26 • 
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e.greement was made. The Justice D 
apartment insisted that 

the militants leave all weapons, b 
ut would allow them to be 

tagged for identification to be returned later. Noon 

r,1arch 5 the Indians presented a list of eleven requests to 

Federal officials, the main one being that a high ranking 

Interior Department official come to meet with them. The 

other ten dealt with living conditions in the village, 

access in and out, and matters of safety concerning the 

inter-tribal conflict. In addition to restoring telephone 

service, the government officials allowed a doctor and 

three public health nurses to set up a dispensary inside 

the trading post. Carter Camp, speaking for the Indians, 

demanded that either Henry A. Kissinger, the President 1 s 

national security advisor, or John D. Ehrlichman, the 

President's assistant for domestic affairs, come to Wounded 

Knee for talks. 

After negotiations broke down March 6 over the 

Indians' demands that the Oglala Sioux Tribal Council be 

suspended, that its chairman, Richard Wilson, step aside 

and that a new election be called, the federal gove rt'liilcnt 

lost patience and issued an ultimatum telling the Indians 

to move out by nightfall March 8. But t he Indians vowed 

to remain saying that the authorities mus t "either massac re 

d " us or meet our basic human deman s. Du r ing the early 

evening March 7, the Indians began evacuating women and 
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Clll• idren from the village. In t 
wo groups thirty-eight 

Children and four women drovo out. 
To make good their 

threat, federal officers movod in three addit· al ion armored 

pe rsonnel carriers totaling six surround" w ing ounded Knee. 

Yet March 8 another ceasefire was agreed b t . upon, u gunfire 

broke out minutes later and two Indians were wounded, 

neither seriously. Supporters of the Indians slipped in at 

night by hiking across country avoiding federal roadblocks 

just as a few Indians were leaving each night. This 

ceasefire was the first to be mediated by representatives 

of the National Council or Churches and the Indians accepted 

their offer to help mediate the dispute and to apply 

pressure for Congressional investigation of Indian griev

ances. Earlier Senator George McGovern wrote the General 

Accounting Office of Congress requesting an inventory of 

all federal progrruns affecting Indian lands. 

After the Indians had painted their faces and pre

pared for an encounter with government officers, Justice 

Department officials suddenly dropped the ultimatum and 

insisted that the government had no plans forcibly to 

remove the Indians. Believing that the presence of out-

sl. ders d negoti· a.tions, federal offi-and newsmen would hin er 

cia.ls refused to allow entrance to wounded Knee March 9. 

Gerald One Feather, Wilson's predecessor , led the 

net-, movement to upset the tribal council• One Feather's 
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f ,,ction supported that A. I.M acti· 
~ • on at Wounded Knee but 

'h<>d not participated. They want d 
i•~ e to see the tribal 
constitution., written by a B. I.A. counsel 

after the Indian 
Reorganization Act of 19,31.~, abolished and replaced by 

Something they would consider mo uJ. rec turally suitable to 

the Sioux. Interior Department officials refuse to con-

sider demands that the tribal government be removed since 

it regards them as a threat to the policies and political 

structure established by the bureau over the last forty 
10 

years. 

Floyd W. Eaglebull., secretary of the council, 

declarod that the tribe would "refuse to be held liable" 

for any violence, injuries., or deat hs that might result 

from the Wounded Knee situation. He was taking thi s action 

because the "tribal government had been completely and 

intentionally overlooked" and had been denied a part in the 

negotiations for the withdrawal of the militants •11 Both 

Eaglebull and One Feather represented two more major 

headaches federal officials faced in making a peaceful 

settlement. 

Roadblocks were removed and armo re d pe r sonnel 

carriers moved to Pine Ridge, fi f teen miles away from Wounded 

lOTimes., March 10, 1973, P• 13• 
11Times., March 10, 1973, P• 13• 
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!(nee March 10 in what the Justice Department called a 
al i l d . . J.. 

uunilater ecision vo withdraw, but "a mutual under-

standing" had supposedly been reached by both sides to pull 

back• A.I.M. members interpreted it as . t a v1.c ory while 

sixty cases were being prepared for a federal grand jury 

Monday, March 12, but the Second Battle of Wounded Knee 

was not over. Sunday, March 11, Curtis Fitzgerald, an 

F,B.I. agent, was shot in the wrist and a militant Indian 

injured when gunfire erupted at a roadblock set up to con

tpol traffic into Wounded Knee. Tension rapidly grew and 

federal law enforcement officials illlIT1ediately began 

mobilization to r•estore the armored ring around Wounded 

Knee. 

Announcing their secession from the United States, 

the Indians put themselves in a war situation, and said 

that if any governr.1ent agent entered the area, it would be 

"treated as an act of war and dealt with accordingly• 
11 

Russell Means declared wounded Knee an 11independent nation
11 

and warned that any II spy" coming into the village would be 

shot by a firing squad. 11 The number of militants tempo

rarily doubled Harch 11 as Indians and suppo i"'·~ors took 

advantage of the removal of Federal officials to join in 

c ll 11"' ·ch to t he Indians 1 

reating 11 a sovereign nation. ! '!I.I. 

d' left early Monday to 
lsappointment most of the newcomers 

r t outside or had come in the first place e Ul'n to their jobs 
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O
nlY "to say they had been at Wo d 

un ed Knee." F B .. r. agents 
.~re turned back March 12 at gunp. t 
~~ oin when they asked to 

enter the village to investigate comnlaints 
···.t' of damage to 

Federal property. 

Soon after the shooting, rd e eral marshals equipped 

with M-16 rifles, riot gear, and g , as mas .. rn were assigned 

positions around Wounded Knee with armored personnel 

carriers supporting them. F.B.I. agents also moved i·n ·th Wl. -

M-16 1s totaling 300 federal officers involved in the opera

tion. In Washington a Justice Department official said 

that there would be no confrontation as far as the 

department was concerned, and that instructions were given 

to ~~e agents that there would be no firefights and no 

discharging of firearms except to protect their own lives 

and the property that they have been protecting. 

In a mass meeting held at the trading post inside 

the village, the insurgents began to organize departments 

for the new civil government. Dennis J. Banks said: "We 

are going to establish here a symbolic Indian government 

and we are going to stay here indefinitely• • • We expect 

Indians hePe from all over the country to help us demonstrate 

our ability to rule ours elves." Newcome rs rep re sen ting 

groups from Kansas and Washington State reported that others 

were organizing for the trip and several reported that 

caravans with food and supplies were already on the way• 
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However, these caravans were ovei"ta.ken by 
federal officials 

be fore leaving their own states and 1 arrested. 2 
"We are going to have to be 

a. lot more hard-nosed 

about this than we were before. We have gotten no 

reasonable response from the A.I.M. Indians and have no 

reason now to expect any reasonable response, 11 as Wayne 

Colburn, chief of U.S. marshals r force, surrnned up the 

government's sentiments. Federal officials believed March 

12 that because of the new and reinforced blockade, hunger 

could force the insurgent Indians out. 

Trying to re-establish its authority over the 

reservation, the Pine Ridge Tribal Council adopted a resolu

tion on the night of March 13 to remove from t he reservation 

all non-Oglala Sioux who had come to the area to support 

militant Indians occupying wounded Knee. This included 

representatives of the National Council of Churches who 

were instrumental in reopening negotiations March 13. 

Taking its first official action since lvounded Knee was 

occupied February 27, Wilson said the tribal council would 

removs outsider's whether the government liked it or not. 

That same day in 1-/ashington, Representative James Abdor, 

whose district encompasses wounded Knee, called on federal 

officials to employ "whatever force and technology is 

12T· ~/f~rcl1 12, 1973, P• 28 • .2:.!!!._e2, ll.d. 
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pecessary 11 to evict the insurgents. 
He said, "Force has 

become the only option open to F d 
e eral authorities. Delay 

nas only added momentum to the 
cause championed by A.I.M. 

members at Wounded Knee. 111 3 

As a spring blizzard struck Wounded Knee March 14, 

federal officials eased the blockade and allowed food, 

:ruel, and medicine in due to Banks' statement that the 

situation was "extremely critical" and that five patients 

needed insulin. Blinding snow falling to a depth or ten 

inches, wind ranging up to sixty miles per hour, and a wind 

chill factor of -15°, eased tensions conside rably along 

with the arrival of Harlington Wood, Assistant Attorney 

General for the civil division of the Justice Department, 

who was then chief federal negotiator replacing Erickson 

who returned to Washington. Confidence was placed in Wood 

due to his helping resolve the occupation of Alcatraz Island 

in 1970. Meanwhile in Sioux Falls, south Dakota, a federal 

grand jury returned thirteen indictments against thirty-

one persons in the take-over of Wounded Knee. 

Wood suddenly left for Washington to confer with 

Justice and Interior Department officials March 15 

indicating that the government wanted to end the impass 

quickly. Officers of the community Relations Service of 

13Times, March 14, 1973, P• 32• 
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t}le Justi ce Department and officials 

of the National Council 
of Cllurches took the supplies in and 

reported no emergency 
conditions. The main problem with negotiations seemed 

to be the Ir-terior Department's refusal to 
enter the area 

held by armed Indians. 'Ihis and the Indians I refusal to 
come out where they would be subJ"ect t o arrest , has 

prevented discussions of the Indians• majo r demands. The 

!lll'litants 1 demands seemed to be•. th e removal of Wyman 

Babbe, regional director of the B.I.A. and Stanley Lyman, 

superintendent of Pine Ridge Reservation; and a referendum 

on the ouster of Richard Wilson, head of t he tribal 

council. 

Insurgent Indians publ i cly burned a se cond de t ai led 

government proposal aimed at settling the confrontation, 

March 18. However, they agreed to cont inue negotiations, 

perhaps due to t he arrival of Mar vin Frankl i n, assi stant 

to the Secretary of the Interior for Indi an Affai r s 

(highest ranking government offici al dealing solely wi t h 

Indian Affairs), for the first time since t r ouble began. 

Wearly one hundred people, most of them Indians from as far 

away as New York and Califo r nia, were removed from t he 

reservation by B.I.A. policemen the ni ght before, March 17. 

Beginning Mar ch 18 Hounde d Knee se t tle d down to a 

dtt11 qui et. Car ter Camp, Indian spokesman, said: 
11We aro 

but we will going to deal only with the President• • • 
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accept his emissary. 11 As ne t. 
go iations continued, Russell 

J,feans, another Indian leader and 
spokesman, characterized 

the gove~nment•s offer as asking for complete 
surrender by 

the Indians and said that they were prepari·ng 
a counter-

proposal based on treaty rights. "Th G 
e overnment is asking 

total capitulation and submission to arrest and disarma-

ment. 11 The thirty-four-point proposal for settlement 

brought by Wood from Washington caused a di vision in 

Indian leadership. It asked Indians to give up wounded 

Iillee and their weapons and submit to arrest. In return, 

the six A.I.M. leaders would be allowed to present their 

grievances to Interior Department officials in Sioux Falls 

and be permitted to meet with the press afterwa1 .. d. In 

Sioux Falls a federal grand jury returned twenty-three new 

indictments on felony charges bringing the total nwnber of 

Wounded Knee indictments to fifty-four. 14 

Federal District Judge Andrew Bogue in Rapid City, 

on March 25, ordered guards around Wounded Knee to allow 

daily caravans of food to be taken into the village, 

until Saturday, March 31 and asked the Indians to leave by 

then. The judge also allowed medicine, drugs, and cooking 
11 h. f" fuel to be driven in by lawyers after Means, war c ie 

I t • II or the militants, said they would have 'no alterna ive 

1~:i.mes, March 19, 1973, P• 15• 
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but to try to shoot their way through heavily armed 
lines 

of marshals and F.B.I. agents blockading the town 
, to get 

food and supplies. Government agents said they would not 

iet the Ind~_ans starve but 1-irould not let them be too 

confortable either. Due to the tribal counci· l I s 
re solution, 

Hank Adams, Washington lawyer and advisor to A I M ••• , Angela 

Davis, black militant, and representatives of the National 

council of Churches have been ordered off the reservation. 

u.s. Marshal IJ.oyd Gr•inun was seriously uounded 

in the chest and paralyzed from the wais t down March 26 

' while standing guapd in a government bunke P under fire for 

over an hour from Indians 500 yards away in a bunker. 

Indians fired on all six government outpos ts afterwards. 

Government forces returned the fire in the heaviest exchange 

of fire since the confrontation first took place. N.B.C. 

and C.B. S. television crews left saying the situation was 

11pretty t ense. 11 During the afte r noon of March 26 Sioux 

Indians from the main reservation sei zed the main r oad into 

Wounded Knee. 1,Jilson vowed to drive the militants out. 

11 We '11 starve them out, 11 he said. His supporters shot 

dorm telephone wires to wounded Knee, cutting off conmruni

cation. 

Nego tiators stepped up efforts t o bring an end t o 

the month-long take-over as the confrontation became 

Virtually open uarfare March 27. Both sides f ired rifles 
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" Justice Department 

officials tried to arrange a ceaser· 
ire, but an airplane 

ianded in Wounded Knee during the firing 
with more supplies, 

ar1Ills, and ammunition. Its first visi ·c had brought the 

macltlne guns used by the militants in the current gun 

battle. The plane seemed to be of foreign registry; 

possibly Canadian. Assistant Attorney General Kent Frizzell 

on the scene said: "The fun and games are over. This is 

senseless. It has got to stop, one way or ano t her. 11
15 

Governnent officials described the si t uation as extremely 

dangerous and refused to issue passes to report ers trying 

to get through government blockades to Wounded Knee. 

Judge Bogue rescinded his court order allowing f ood to 

enter the village. 

On March 28 about one hundred Indians offe red to 

surrender, but hard-core dissiden t s, vowing to die, kept 

them in the village at gunpoin t . Five or six seemed t o 

want a second wounded Knee. Those wishing to surrcrnder 

were led by Pedro Bissonet, head of a Sioux civil right s 

group, and Leonard crow Dog, medicine man at the Rosebud 

Sioux Reservat ion. Banks and Means slipped through govern

men t lines dur ing t ho heavy firing the night befo re , but 

returned before those wishing to surrender could leave• 

l5Times, March 28, 1973, P• 19 • 
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"It becaille a Mexican standoff II sa· d F 

' 1 rizzell. Banks-Means 
forces took complete control, however. 

On its last visit 
the airplane left land mines made 

out of dyn81Tlite wired to 
electric circuits. Wilson, whose su t ppor ers maintained 
roadblocks on all roads into Wounded Knee, and the Oglala 
Sioux Reservation headquarters placed a ~1,~no 

'+-' ::JV reward on 

Means I pigtails• Wilson said Means 1 (who is an Oglala 

Sl·oux) head would be shaved and h 1 e wou d be put into a 

dress before being thrown off the reservation. 'Ihis is 

the tr5.be 1 s greatest insult. 

As the American Red Cross gave food and clothing 

to about 340 Indians who said they were refugees f r om the 

Wounded Knee area, formal peace negotiations began in the 

"no man I s land" between Wounded Knee and t he government 

blockade on March 31. Already Wounded Knee had cost the 

government over ;4~1 million; $.50,000 to $65,000 per day to 

maintain the operation. Sitting on buff alo rugs and 

blessed by Indian prayers to the Great Spirit, negotiations 

seemed to be in earnest, al though Wilson denounced them. 

Lists of Indians indicted in t he wounded Knee t ake-over 

were passed out at the camp so all would know. The govern

ment offered to set up a mess tent in the DMZ between lines 

for all Indians willing t o be searched f or arms. But those 

· di The Indians rejected this as lO 'cted would be ar rested. 
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"degrading. Once again by A . 1 pri 1 Wounded Knee settled 
down -co a dull, quiet routine wh. 1 . . 

' 1 e negotiations continued. 
By April 3 an agreement had been reached on nine 

of ten points at issue in the thirty-five-day-old confron

tation. Frizzell said that members of the Sioux Tribal 

council including its President, Wilson, seemed to be 

satisfied with the nine points agreed upon and they agreed 

to the Government•s position on the unsettled tenth point. 

There appeared to be forty to f ifty militant s and 113 

residents in Wounded Knee April 3. On April 5 the press 

heralded the end of the thirty -seven-day-old confrontation 

with front page and pictured coverage of the fo rmal signing 

of the agreement. Among th0 terms of the agreement were: 

representatives of the Oglal~ Sioux Tribe were to mee t in 

Washington with Presidential assistant Leonard Garmen t at 

9:00 a.m. Easte n Standard Time Satur day, April 7, f or 

preliminary talks aimed at se tting up a President ial com

mission to examine Sioux t re aty rights. \-ban the meeti ng 

began in Washington, Heans was t o call Wounded Knee, t hen 

the occupiers would lay down thei r arms. In t he meantime 

government roadblocks r emaine d. The agreement also provided 

for an investigation of the gove r nance of Pine Ridge Res01"

vation including an independent audi t of t he t r ibal council's 

16Times, April 1, 1973, P• 7B. 



finances. No amnesty was granted fan 
~· the seventy-seven 

insurgents who faced federal charges. 

All but Banks signed the agreement 
including Crow 

I)Og and Wallace Black Elk, spiritual leadens ~· , and Thomas 

Bad Cob, a Sioux chief. Friz 11 ze and Richard R. Hellstern, 

Deputy Assistant Attorney General, signed for the govern-

ment. After the signing, Means surrendered himself to 

u.s. marshals and was nown by helicopter to Rapid City 

where he was arraigned in court for his part in the occupa

tion, and released on bond to attend the meeting in 

Washington. Within an hour after the signing, Wilson had 

removed the roadblock he had set up March 26, but said he 

wasn't sure the affair had ended. He was the only one to 

admit his premonition that came true. As the agreement 

was being signed, complete with a Sioux ritual, an eagle 

flew overhead, and many of the Indians present, especially 

older ones, did not miss it for it is a good luck omen to 

the Sioux. Black Elk said: "We smoked the sacred pipe 

with our whi ta brothers in the past and• the treaties were 

broken. This is real. Our li f e is at stake. It concerns 

our children and children unborn• 11 The agr eement also 

provided that U.S. marshals and F.B.I. man would make a 

sweep through the village Saturday IllO I'ning to search for 

11 • h d gerous devices." It pro-snipers, weapons, and ot er an 

Vided also that a "sufficient residual force of Federal 
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agents be stationed on the Pine R:i.dg 

-e Reservation to protect 
against further confrontation until 

the situation is 
sufficiently defused and stable. 11 

Unfortunately things did not 
go well in Washington. 

Negotiations were postponed and then dropped. The most 
serious differenco encountered· th in e talks centered on 

the timing of a telephone call fro:n Heans to Wounded Knee 

telling the occupiers to lay down their anus and accept 

arrest. T'ne Justice Department said it was eene rally 

understood that the call would be placed as talks began in 

Washington, but He ans said his position from the time of 

the signing, had been tha·c he telephone his militant 

followers in the village when the Washington meeting was 

completed to the satisfaction of Leonard Crow Dog, Thomas 

Bad Cob, and himself. "Common sense will tell you it would 

be asinine for me to do it any other way, 11 Means said. 

Means also declared: "I haven't any fai th or trust in the 

United States Government and I speak for everyone in Wounded 

Knee. 11 He also claimed Frizzell and Wayne Colbur , head of 

II t t ugh" U.S. marshals' force at Wounded Knee, had a ge - 0 

attitude now. 

Means and Thomas Bad Cob appeared before the House 

Subcommittee on Indian .Affairs April 9. Before the meeting, 

Means called a press conference and accused the government 

of bad faith and delivered a new ultimatum. The White House 
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.~uld have to conclude a auc 
~v cessfu.J. meeting with him before 
1.e would call on those remain• 
l~ ing in Wounded Knee to lay 

down their arms. No such meeting was scheduled and he said 
that he could only conclude that "it is yet another treaty 
the white man has interpreted his own way except that this 

time we are interpreting the treaty, and you ,11 have to 

accept that. 
111 7 

Hellstern denied Means' statement maintaining that 

it was clear the White House meeting and the disaming of 

the Indians in Wounded Knee would take place at the same 

time. In fact it was their original suggestion, he said. 

Now they have decided to disarm after tho meeting. 

Erickson told commit tee members: "The position now taken 

by A.I.M. leadership clearly represents a change in 

position. There now exists a signed document and that 

document has been made public. We do not intend to accept 

unilateral changes or modifications t o t hat documen t made 

by the A.I.M. leadership. We are prepared to stand by t hat 

agreement as it was originally made. 1118 As ono Justice 

Department official expressed the gover1Jr:1ent 1 s doubt that 

a settlement was not what the A.I.M. war party really 

17Times, April 10, 1973, P• 27. 
18Times, April 10, 1973, P• 27• 



wanted: "This is guerrilla the t 
a er. Its purpose is not to 

negotiate a solution to the p~ bl · 
~· ~-o em but to continue 

ti 11
19 the 

confronta on. 

About twenty-five militant Ind" . ians met with govern-
ment officials near Wounded Knee April 10 d an. offered a 

counte1"-proposal. One of their major proposals was to 

stockpile all weapons in a teepee in Wounded Knee. 'lhe 

Justice Department's Community Relations Service would 

monitor the stockpiling and a sacred peacepipe would be 

placed in front of the teepee as a security measure. The 

Indians said under Sioux religious law, the peacepipe could 

be moved only by a religious leader and that it was "a 

mortal sin II for any warrior to cross the pipe into the 

teepee. This plan was inspired by a vision that appeared 

to Leonard Crow Dog. 

The insurgents also proposed: that traditional 

0glala Sioux chiefs and head men be given access to 

Wounded Knee; that two one-and-one-half ton trucks of food 

along with medical supplies and fuel, be allowed into the 

village; that government bunkers and horses be pulled back 

to the original positions farther from the village. 

Seventy-two hours after this is accomplished the Indians 

Propose, the general agreement signed earlier would take 

l9Newsweek, April 9, 1973, P• 38• 
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effect. Meanwhile, in a meeting i W . 
n ashington treaty 

rights would be discussed and the Si 
oux representatives 

there would be allowed to return to \«> d 
un ed Knee immediately 20 

atte rward • 

Government officials had some problems "with matters 

not mentioned in the proposal, including the ultimate 

disposition of the arms stacked in the teepee and the 

proceduring fox- arresting persons." They say it is 

11unclear who the Government is dealing with 11 ; Banlcs was not 

at the April 9 meeting. 21 Meanwhile Means arrived in New 

York City April 10 after wha~ he called 11 aborti ve" talks 

with officials in Washington and said he intended to return 

to Wounded Knee and "secure our borders. 11 

Indians driven from their homes in Wounded Knee by 

the militants, fairly silent until April 13, spoke up 

angrily against the insurgent Indians who held their 

village. They threatened to back their words with action 

if the forty-five-day occupation was not ended in time for 

them to conduct Easter Sunday services in the village 

April 22. They contended that less than ten of the 200 

i W ded Knee Insisting Permanent residents are still n ouc • 

that the government had let the standoff continue too long, 

20Times, April 11, 1973, P• 22 • 

21Times, April 11, 1973, P• 22 • 
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tMY set a deadline for three we k 
6 a, May 3, and if it was 

not met they said they would ; nr· 1 t - i rate the ring of federaJ. 
forces and "harrass II the insu't>O'ents. 

• 0 Vowing to let no 
food, fuel, or medical supplies int Wo 0 unded Knee, leade r s 
of the group set up their own roadbl k oc. 

Characterizing themselves as r ru e gees, they asked 

the government for money to offset the double cost of 

living outside the village while paying utili ty bills and 

mortgage payments on their property inside it. They also 

demanded full payment soon for what they said was wide

spread destruction of their ~ropert y. About t wenty-five 

residents and Francis Randall, chairman of Pine Ridge 

Reservation district, me t with Dennis Ickes, Justice 

Department lawyer, to present their demands Ap ril 12. They 

aslced for $100 a day for their losses si nce February 27. 

In response to a court order advi sing reside nt s of t he 

village to depart in the interest of their own health and 

safety, these residents left Wounded Knee wi th thei r f ami 

lies th1"ee weeks be f ore. Most were now living with friends 

and were very bitter about 1.zhat had happened to them. 

Their personal property had been destroyed by both mili

tants and government forces. In answer to t heir ques t ion: 

'~·/hy has it dragged on so long?, 11 Ass i s t ant At torney General 

3tanley Pottinger , who talked wit h t hem, 

the Govermnent does not want bloodshed. 

replied: ''Be cause 

Some of those in 



were are truly innocent people. 
They might be misled, but 

theY, re the re. We had to use t res raint and patience."22 
'!he peace-keeping force monitoring 

the twenty-day 
ceasefire at Wounded Knee were barred from the village 
April 1.5 by the comrnuni ty• s displaced residents. The 

Justice Department's Community Relations Service is a 

conciliation and mediator. Although it has no enforce-

ment powers, one of its major functions at Wounded Knee had 

been to help prevent violations or the ceasefire in effect 

since March 26. The service has been credited with heading 

off misunderstandings that could have led to a breakdown 

of the ceasefire. Functioning inside Wounded Knee, its 

agents had direct contact with the militants and radio con

tact with Federal forces. 

Peace dissolved April 17 when a militant was shot 

in the head and received a massive head wound requiring 

neurosurgery, as a fierce battle erupted between government 

forces and the insurgent Indians. In addition to Frank 

Clearwater, another militant was shot in the hand and six 

other casualties were reported in the village. According 

to the government, shooting started after three light planes 

dropped seven packages into Wounded Knee by parachute, 

supposedly containing food. Government forces said firing 

22Times, April 14, 1973, P• 22 • 
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was started by insurgents who re 

portedly moved out or their 
i " 1 ' bunkers nan aggress ve' action d 

an assaulted govermnent 
positions. Mark Lane, lawy-er with th 

e A.I.M., said he 

had bean told by Dr. Michael Silverstein, a physician who 

accompanied Clearwater out of the vill th age, at the 

fighting was due to a clear case of "unwarranted aggres-

sion" by the gover mnent. 

Recalled to Washington for consultation April 20, 

Pottinger said before leaving that the govarmnent was still 

in control of the situation, ''but not in cont~ l of the 

people. 11 Richard Wilson said he would back a tribal 

attack against the militants "one hundred percent; with 

whatever is necessary." Francis Randall, a resident forced 

from his home, questioned the Justice Department's right 

to negotiate with the insurgents. He sai d: "There are no 

Indians out at '\«>unded Knee. There are nothing there but 

Chicanos, Negroes, Russians, and Cherokees. They call them

selves the American Indian Movement. It •s the American 

Communist movame nt. 1123 

On the night of April 23, federal marshals smashed 

a roadblock set up by displaced residents to prevent sup

plies from going to the militants, and the Indians at the 

:roadblock were jailed. Richard Wilson retaliated by 

23Times, April 21, 1973, P• 11 • 
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se tting up a new roadblock Api-.il 24 with one hundred Oglala 
Sl. oux to defend it. Hell stern . said Wilson would not be 
a11owed to set up a roadblock and that 

the jailed Indians 
'l-10re arrested for assaulting employees 

of the Community 
Relations Service, division of the Ju t· s ice Department. 

F.B.I. agents aided the Sioux in manning t heir new road-

bloclt while Hellstern insisted it was the F.B.I. 's and 

denied there were any Indians there. A source said the 

Interior Department and the F.B.I. had secretly agreed to 

let the Indians set up the roadblock and not t o t ell 

t b t . t 2Lt Hells er n a ou i • • 

Frank Clearwater, a forty-seven year-old Apache 

from Cherokee, Horth Car olina, died April 25 in a Rapid 

Ci ty hospital. His widow reques t ed that he be bur ied near 

the spot whe r e he was f atally wounded, but the Oglala 

t ribal council refused permission saying only Sioux 

Indians could be buried on the r ese r vat ion. Insurgents 

delayed negotiations due to their four -day mour ning period 

for Clearwater. The night be f ore an armed confront at ion 

re sul te d between Hilson Is followers and Federal f or ces 

when the Indians refused t o allow mediat ors from t he Com

munity Relations Se r vice to enter Wounded Knee. Hells tern, 

Colburn, and Frizzell went to the roadblock resulting in a 

2~irnes, Ap r il 25, 1973, P• 85. 
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threat to Colbui->n and Frizzell' 1 s ives by the Indians. 
Al though shotguns and M-16, s were i 

ra sed on both sides, 
nothing occurred. 

In an effort to soothe the f 1 . 
ee ings of Oglala Sioux 

Indian leaders, the Justice Department agreed April 26 to 

give the tribo a larger voice in handli"ng the insurrection 

at Wounded Knee. Hell stern said Indian observers would be 

allowed at the Government's main roadblock near the 

village and that tribal leaders would be given daily 

briefings. Young ~en of the tribe were given limited 

training by the u.s. Marshal Service and the F.B.I. so 

they might help to patrol the area around the village. In 

return Wilson ag1"'eed to take down an Indi an roadblock on 

Big Foo~ Trail, main road 5.nto 'lfoun ded Knee. The t r ibe 

also dropped its demand that the Jus t ice Departmen t ban 

mediators from the Community Rela t ions Ser vice . Also on 

April 26, the Justice Department asked Fede ral District 

Judge Andrew Bogue to revoke Russell Ne ans 1 $25,000 bail 

bone. and jail him for violating a court order that he keep 

the Justice Department inf ormed about his t r avel plans. 

Reverend Ralph D. Abernathy, president of the Southern 

Christian Leadership Conference, arr ive d in Wounded Knee 

the same day. The night before sixty-eight pe r sons were 

a:r>rested tryinr; to join the militants holding Wounded Knee. 
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Lawrenca Lamont, an Oglala . 
Sioux and brother-in-law 

of tribal secretary, IJ.oyd Eagle B 11 . 
u , was killed April 2? 

a.nd a fellow militant was wounded • 
in a gunfight in which 

U s. marshals used gas as well as • fl 
• ri es to try to subdue 

the militants• In mid-afte1"'noon the mili· tants requested 
a ceasefire• Vigilantes were reported to have joined the 

fight, firing at marshals and F.B.I. agents. Gerald 

Gareau, staff member of the Senate Interior and Insular 

Affaii>s Conuni ttee, taped two hours of the gunfight while 

trapped in a bunkeP with marshals he was interviewing and 

sent the tape to Senator Henry Jackson, committee chaiman. 

As Means was being arrested in California and Pedro 

Bissonette in Rapid City, Leonard Crow Dog announced from 

Wounded Knee that the insurgents would not negotiate until 

Clearwatel"' 1 s body was buried in the village. Since 

Justice Department spolrnsmen said marshals and F.B.I. agents 

trould enforce the ban on the burial, A.I.M. leaders outside 

Wounded Knee vowed to march "throngs" onto the reservation 

tdth Clearwater's body. Reverend Abernathy, barred fron 

the reservation by the tribal council, managed to meet 

with head men and chiefs before leaving. 25 

d d Kn A il 28 to discuss Frizzell new into Woun e ee pr 

the situation with militant leaders. Banks and Crow Dog 

2511Death at Wounded Knee, 11 Time, May 7, 1973, P• 23• 
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said they were ready to reSlJI,ie n 

egotiations the ne-- d ..... "' ay. 
Frizzell explained to them the 

government could not dictate 
Clearwater could b b whether or not 

A, I,M, leaders 
e uried at Wounded Knee. 

and their burial party delayed their march 

onto the reservation while government negotiators met with 

Indian factions to try to relieve the crisis April 29• 

Frizzell sugge sted holding a wake on the Oglala reservation, 

with the funeral and burial on the adjoining Rosebud 

Reservation. Crow Dog offered to allow Clearwater to be 

buried in his family plot on the Rosebud Reservation. A 

government source said April 29 that if the new negotia

tions did not bring quick results, talks would be broken 

off and the village taken by government force. In support 

of this information, the Justice Department began bringing 

in extra marshals, supplies, equipment, gas, and a heli

copter to drop tear gas. However, a govermnent official 

said the village would not be attacked without prior 

warning. 

While a twenty-one-car procession carried Clear

water Is body to Kyle on the Pine Ridge Reservation for a 

,-1•e on trad1.'t1.'onal Indian elders met with 
wQA April 30, three 

leaders inside Hounded Knee informing them that this was 

t The tribal court permitted he last chanco at negotiations , 

bu1~ia1 at Wounded Knee of the other victim, Lawrence Lamont 

of Pine Ridge. '3-le court also permitted Clearwater and his 
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ridow to entep the reserva .,_ i b 

\v; Von, ut forbi'ddi'ng entrance to 
all non-Oglala 1s. 

Federal negotiators lifted t 
a wo-day news blackout 

MaY 3 on negotiations and dani ed Ind' . 
- ian assertions that a 

Substantial buildup was under t way O retake the village by 

forco. The news blackout was due to Hells tern, s belief 

that the Indians miss the press more than f ood and he 

wanted to keep it that way so no newsmen were permitted to 

get in touch with Indians at Wounded Knee for the remainder 

of the siege• Journalists have always been "uncomfortably 

uelcome in the new nation. Some wondered aloud whethe1" 

the media were not providing much of A.I.M. 1s momentum, 

for better or worse • • • Wounded Knee had become a kind 

of trap, particularly for television. It was obviously a 

major event that demanded thorough cove rage . A.I.M. 

leade rs ware so successful in getting their story across, 

and so enthralled by the at tention they were receiving that 

they seemed uilling to prolong the deadlock for the sake 

or still more publicity. Most newsmen watched helplessly 

as the thin line between covering and creating news 

wavered. 1126 

According to Hellstern, the Hay 3 talks were 

11 t · 11 d the impasse in friendly, frank, and non-produc ive an 

26 -· tr Time March 26, 1973, P• 11 Trap at Hounded !\.!lee , ~ 2 
67; "Twin Stalemates, tr ~' March Zo, 1973, P• 3 • 



negotiations were primarily ov h er ow 

disa1"111 themselves. In addition the 

taznont be buried in a "full-fledged 

the Indians would 

Indians demand that 

and open funeral" at 

2.56 

wounded Knee before they surrender, but 
the government will 

allow only eight to ten close relati·ves to attend. Since 
Hellstern allowed only medical sup~.._1i·es 

v and baby food into 

wounded Knee, the National Council of Churches asked per-

mission to send in food and medical supplies {one week's 

supply) at its own expense. It also offered t o assist in 

insuring the appaa1"ance in court of any Wounded Knee 

occupiers who might be ar1"ested so that bail would not be 

required or would be very small. 

In Porcupine on the Pine Ridge Reservation Roman 

Catholic funeral services were hold May 4 f or Lamont, but 

the service was stopped short of burial when Lamont's body 

became the object of a dispute between federal negotiators 

and supporters of A.I. M. occupying Wounded Knee. Mrs. 

Lamont rescheduled the burial for the next day. Meanwhile 

F.B.I. agents took into cus t ody a five-man Columbia Broad

casting System camera crew when they came out after 

spending the night in Wounded Knee. They we r e t urned over 

to local police and released later in t he aft ernoon and 

what film had not been exposed was returned, but they were 

evicted from the reservation. Hellstern said no c.B.S. 

:t>epresentatives would be allowed on the reservation in the 
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ruture regardless of tl1e import 
. . ance or the news event. 

I,eonard Garment, special consultant 
to President Nixon, 

sent a letter to a traditional hi 
c er promising to send five 

~41ite House representatives to discuss grievances with the 

chief during the third week of May, if ... h 
v e armed confronta-

tion and occupation ended by May 11. 

On the evening of May 5 a group f o headmen and a 

lawyer entered Wounded Knee carrying the White House pledge 

latter and a Wl"i tten copy of a recent federal proposal on 

disarmament; the papers were discussed most of the night. 

Wounded Knee occupiers had turned for support to tradi

tional headmen who are opposed to Wilson. Federal negoti

ators hoped the letter would induce the headmen to help 

convince the militants to surrender and were not dis

appointed. They were summoned from their supper table to 

sign an agreement to end the sixty-eigh t-day siege. Unlike 

a previous agreement that collapsed early in April, this 

agreement included detailed writ ten procedures for the 

disarmament and evacuation of Wounded Knee• 

According to the new agreement, government armored 

Personnel carriers would begin pulling back from the 

Ma 9 at 7:00 a.ro. At roadblocks and bunkers Wednesday, Y , 

the same time l50 persons estimated to be inside Wounded 

Knee would begin surrendering all weapons t o Government 

intermediaries, then evacuate the village. Government 

, 
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a.gents would then occupy the village ki 
, see ng other weapons 

and holdouts. Hellstern reluctantly agreed to a sixty-five-

hour delay in implementation of the disarmament agreement 

at the request of Indian lawyers who were seeking bail 

runds. The meeting with five White House representatives 

was set for Iv!ay 17 at the home of Frank Fools Crow, an 

ogJ.ala traditional headlna.n. After the signing, Federal 

officials approved the burial of Lamont ,mo was buried near 

the mass grave of 153 other Sioux who were killed in con

flict with the u.s. Army in 1890. Although Banks ·did not 

sign the agreement because it was 11outside the protection 

of the u.s. Constitution, 11 he wo\lld adhere to the 

disarmament plan be cause 11A. I.M. 1 s job is done here. 11 Ramon 

Roubideaux, lawyer for A.I.M., said: 11The1,e will be more 

Wounded Knees unless it is realized that curr ent Indian 

govermnent is a failure t hat must be cor rected. 1127 

According to the provisions of the agreement, the 

government was to receive an inventory of all weapons in 

Wounded Knee Iv!ay 6. All perimeters and bunkers would be 

IUaintained, but at 7 :OO a.m. Hay 9 all government armorad 

Pel'sonnel carriers would be withdrawn and one Indian chief 

or elder would enter each government bunker as an observer. 

SillIUJ. taneously, occupiers of Wounded Knee would evacuate 

27New York Times, May 7, 1973, P• 77• 
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all fortifications and asse bl 
m eat the Sacred Heart Roman 

catholic Church in the village 'Wh 
ere all weapons, ammuni-

tion, and explosives would be given t · 
0 nineteen members or 

the c.R.S. They would give the weapons to federal officers 

.,ear a roadblock. Legal weapon •· s were to be returned to 

their owners within twenty-four hours. Occupiers were to 

be processed and those arrested taken to Rapid City for 

speedy bond hearings. Officers would then escort wounded 

Knee I s residents back to their homes and search the area. 

Government officers would also remove all roadblocks and 

bunkers surrounding the village. A force or about forty 

marshals would stay for two to four weeks. Colburn said 

he would permit no vigilante activity to sabotage the 

agreement. In addition to the meeting with White House 

representatives, the Government agreed to undertake "an 

intensive investigation II of the operation and finances of 

this reservation and to protect all legal rights of 

individual Indians against unlawful abuses by tribal 

authorities. 28 

At the request of the militants the disarmament 

was moved up to Tuesday, May 8. Meanwhile federal officers 

fought boredom by organizing bunker teams aod raiding each 

other trying to kidnap the other, s mascot--a puppy--

28Times, May 7, 1973, P• 77. 
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coI11Plete with armored carriers and tear 
gas. According to 

Marshal Jim Crawf'ord, "The frustrating 
thing is that we 

are police officers paid by the people 
to enforce the law. 

T):lose people down there have broken the law, 
but we I re not 

Pe.rmi tted to go in there and get the,,, 1129 Th S .... e econd 
Battle of Wounded Knee ended May 8 after t da seven y ys, two 

deaths, numerous injuries, countless meetings, bureaucratic 

bickerings, and a last minute gunfight; more than one 

hundred militants laid down their arms and surrendered to 

wary federal officials. 

Helicopters new overhead as u.s. marshals swept 

through the bullet-pocked village looking for booby traps 

and holdouts. During the occupation, over 300 people were 

arrested trying to enter or leave the village. Dozens 

eluded federal officers and escaped with a quantity of 

arms. Late Monday night, May 7, two more ho~es were burned 

in addition to the trading post burned earlier, four 

persons surrendered at a roadblock, and four more tried to 

escape but were apprehended--one wounded. No A.I.M. 

leaders were left in Wounded Knee; those not already 

seized, escaped. A four-man c.B.S. television crew were 

caught for the second time and charged with aid.ing a civil 

disorder, a felony. 

29Timas, May 8, 1973, P• 34. 
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Damage to private property . W 
1.n ounded Knee was so 

great and the personal shock so st i 
unn ng that almost as 

quicklY as the unbelieving resident 
s saw what had been done, 

theY vowed to leave. The village seemed to be well on its 

•. .ay to being a ghost town. "The tradin 
IV"' g post was a mass 

of burnt metal and cinders. Trash, dirty clothes, and 

garbage were strewn about. The museum was vandalized. The 

bridge on the road to Porcupine was destroyed. The paved 

roads were rutted by the tracks of armored personnel 

carriers, Bullet holes were eve!'Yl'ihere ••• Yards were 

dug up and the foundations were brea~hed by a network of 

tunnels and bunkers. '.!here was no telephone service, or 

electricity., or water. Hungry and diseased dogs either 

followed the residents or hid meekly in dark closets. The 

carcasses of dogs and cattle were scattered throughout the 

town. 11 

"We worked so hard for everything, 11 said Hrs. Emma 

Lansberry, sixty-nine year-old wife of the pastor of wounded 

Knee 1s Church of God, "and we lost it all. When you're 

old, you know, you have more to lose. We just don't feel 

it's worth staying anymore. 1130 

expenses to taled about ~5 million, but Government 
11 deep tr1.· bal di visions and emotional no one can gauge the 

30Times, May 10, 1973, P• 29• 
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scars infiicted on people of the p· 
ine Ridge Reservation. 

}3Ut they will surely be extensive 11 
, one account read.31 

'11b,irty-one indictments were issued May 
9 in Sioux Falls 

for alleged crimes in the seizure and 
armed occupation of 

wounded Knee. According to Hellstern, "A.I.M. 

has lost suppo1 .. t all over the country. We've broken A.I.M. 

In any future confrontation, the Federal forces seemed 

likely to take a much harder line. I would like law

enforcement people to deal with these things just as they 

would with a bank robbery. 11 32 

On June 17 Russell Means said the situation on the 

Pine Ridge Reservation was as bad as before the occupation 

of Wounded Knee. "The Justice Department is not doing 

anything, 11 he told the Senate subcommittee on Indian 

Affairs, headed by Senator James Abourezk. "The situation 

is as bad as before the take-over and it only se r ves to 

give the suffering Indian people more reason to put their 

life on the line. we just keep dealing with rhetoric, not 

action. 11 Means went on to say the Indian people want to 

deal with the federal government "on the same basis as they 

did one hundred years ago--as equals." He said the treaty 

31Times, Nay 10, 1973, P• 29• 

32 11 Newsweek, May 21, 1973, 
"Not With a Bang • • • , 

P, 32. 
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(.!.th tbe Sioux should be dealt with b 
' Y the Foreign Rela-
tions CoI!lllli ttee of the Senate Ab 

• ourezk said he had 
invited the committee to investigate . that 

possibility, but 
said that at that point his subcommittee i ha 33 

W'B.S n C rge. 

This very treaty Means referred to and others 

similar to it were the focus of defense arguments in the 

trial of Means and Banks which began January 8, 1974, in 

st. Paul at the Federal District Courthouse. '!heirs was 

the first of two "conspiracy" trials for six A.I.M. 

leaders charged with directing the Wounded Knee occupation. 

To be tried separately from Means and Banks after the first 

trial were Clyde Bellecourt, Stanley Holder, Carter A. 

Camp, and Leonard Crow Dog. All six face a total of ten 

count indictments each, punishable by sentences of up to 

eighty-five years in prison if they are convicted of all 

ten counts. Burglary, larceny, assault on a federal 

officer, impeding federal officers in the course of a civil 

disorder, arson of a motor vehicle, possession of 

unauthorized firearms, theft of a motor vehit le, conspiracy 

to commit the other acts, and additional assaults on 

federal officers were included in the ten counts. 

federal court ruled that it was impossible for the 

After a 

33touisville Courier-Journal, June 18, 1973, P• 5A. 
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defendants to receive a fair trial in 

trials were moved to st. Paul. In 
South Dakota, the two 

so doing the court said• 
"There exists in the District or So • 

u th Dakota so great a 
prejudice against (the) defendants that 

they cannot obtain 
a fair and impartial trial t 

a any Place fixed by the law 

for holding trial in South Dakota. 11 However, on February 

4, a large number of Indian people 'Who attorneys called 

"non-conspirators II faced charge a stemming from their 

participation in the Wounded Knee affair, in Sioux Falls. 

During the trial both Means and Banks acted as 

their own co-counsel in that they were allowed to make 

opening and closing statements in their own behalf. Means' 

principal defense attorneys wero New Left civil rights 

lawye1"' William Kunstler and Kenneth Tilsen. Douglas Hall 

and Larry Leventhal represented Banks. At the helm of the 

joint defense was Ramon Roubideaux, who coordinated trial 

strategies in st. Paul and Sioux Falls, south Dakota, with 

the \founded Knee Legal Defense/Offense Committee (W .K.L. 

D,o,c.), which was created Marcil 22, 1973 to meet the legal 

needs of those involved in the takeover. Since it was 

founded, the w.K.L.n.o.c. has served as receiving agent for 

all donations and contributions for bail and defense funds 

for the 31? Indians arrested in connection with the Wounded 

Knee episode. In meeting the cost of all the trials, the 

conmu.ttee spent $133,907 between March and November, 1973. 
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According to W.K.L.n.o.c. member R. 
' eine Kram, office and 

nouse rent, food for unsalaried committee 
members, travel 

a,cpenses, court costs, and bail bonds are the committee's 

major o.xpendi tures. 

In a public statement, the Wounded Knee defense 

attorneys explained their view of the importance of the 

trials: 

We consider these trials to be among the most 
important in American history as they will force the 
gove7nment to deal with 371 broken treaties--treaties 
as binding as the U.S. Constitution--as well as 
bring into public light for perhaps the first time 
the plight of the Native American and the desperate 
situation on the Pine Ridge and other reservations. 

Getting the news of the trials into the press 
all over the country is vital to us, for only by 
informing the people on a massive scale can we even 
hope for the huge popular support necessary to win, 
thereby not only freeing hundreds of defendants 
but also taking a basic step towards the gaining of 
self-determination for Indian people all over the 
continent. We need the same public display of 
solidarity that has freed Angela Davis, the Gains
ville 8, the Chicago 7, the Pentagon Papers people, 
and other political defendants over the past few 
years. 

According to w.K.L.D.o.c. public statements, the 

following was to be the "thrust" of the Indians I defense: 

The over-riding constitutional questions are 
those involving treaty rights. Within that context 
the defendants have challenged the Major Crimes Act 
which makes acts on a reservation which violate 
state laws federal crimes. Counts I, II, VI• •ai 
and VIII are based on this act. The defendants so 
challenge the constitutionality of the Civil Di~obedi
ence Act of 1968 which forms the basis of the c arge 
of obstructing federal officers in the cours! rf a 
civil disorder and the particular prov s ons 
of the Firearros•c~ntrol Act dealing with regiSt ering 
Molotov cocktails ••• has been challenged as 
clearly unconstitutional. 
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There are also seriou 
in the indictments themse~v~onstitutional questions 
unprecedented in modern Arn ~• It is virtually 
charge_individuals not onl;ri~~~ juris~ru.dence to 
also with responsibility fo w conspiracy but 
acts of hundreds of thousan~ th~ allegedly criminal 
of Particulars by the govern! 0 t ~thers. The Bill 
problem for it discloses thaten ncreases the 
claim to know who did many of ~~8 government does not 
defendants are being charged. e acts for which the 

The defendants also have ar d 
ments themselves were brought fguoreththat the indict-

nti I di e purpose of 
pre!e ng n an people from uniting and st lin 
against the oppressive condition of thei li~andg 
to destroy the American Indian Movement.34 

During the interim before his trial got underway, 

Means busied himself by running for president of the Oglala 

Sioux tribe in South Dakota and subsequently won, according 

to the Associated Press reports. However, Rev. Henry M. 

Chiles, superintendent of Southern Bapti st missions in 

South Dakota, in personal correspondence with the author, 

said that Wilson was reelected president fo r the first time 

in the histo1~ of the tribe. According to Reverend Chiles, 

the election was followed by charges and count er charges 

of graft, election fraud, vote stealing, etc., and that it 

had been established that A.I.M. brought a lot of people 

in from the outside to vote. Yet, because Wilson's 

official title was tribal chairman and not president, the 

author is at a loss to say exactly which won what if there 

~'-ich d La Course "Wounded Knee Trials Begin," 
,._ ~ ar ' l974 6 col 1-3 ~uericans Before Columbus, January, ' P• ' • • 
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a,1so is a post of tribal president.35 
Means had the 

opportunity to run for election du. 
ring the month-long 

pre-trial search for an acceptable jury. 

In mid-February app xi 
ro mately sixty-five traditional 

Indian leaders, some of whom had never left the reservation 
before, came to st. Paul from Pine Ridge to show their 

support for Means and Banks. Following their official 

welcome by St. Paul Mayor Lawrence Cohen at a dinner in 

their honor, February 11, the leaders were given symbolic 

keys to the city. One of them, Frank Fool's Crow, said: 

"I would rather have the real keys so I could open up the 

jail and release Means and Banks," after thanking the mayor. 

Among the leaders were several survivors of the Wounded Knee 

Massacre in 1890 who are now in their 80 1s and 90 1s. In a 

pre-trial session that day, Judge Fred Nichol had turned 

down a defense motion to suppress a letter from Carter 

Camp, which the F .B. I. allegedly found in an apartment 

defense attorneys had vacated. The defense charged th.at 

the letter had been illegally seized. Before entering the 

courtroom the next day, Oglala Chief Fool's Crow made the 

following statement on the defendants' behalf: 

3~ pondence between Rev. 
H 13ased on personal cortre; Southern Baptist Missions 
enry M Chiles Superintenden ° 4 in South Dakota: and the writer, June, 197 • 



We are all Oglala peo 1 tional P?Ople. We have c~m:' t landowners and tradi-
know, which doesn't know u O a court we don't 
will listen that we stand !rt!0 tell everybody who 
Russell Means and Dennis Banks our brothers, 

Together we stand with our• . 
medicine, and our treaty right traditions, our 

We called our brothers andsA 
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because we were beiQg oppressed .Id.M. to h~lp us 
answered our call. 36 an terrorized. 'l.hey 

The W.K.L.D.o.c. and other groups had prepared to assist 

the large numbers of Indians and supporters of other races 

coming into St. Paul for the trials. According to David 

Cohoes, an W.K.L.n.o.c. spokesman, an additional $140,000 

had been allocated by the city of st. Paul fo r extra 

security police. "There is a little too much paranoia about 

the trial here, 11 he said and added that city police had been 

receiving "special" sensitivity training in the trial. 

We 1re going to deal with these people as human 
beings. i·le 1ve received a good understanding from 
the Indian community; 30 hand-picke d policemen have 
received training concerning v~un ded Knee and the 
Indian point of view; we I re setting up a rumor 
control center. He I re coordinating housing, trans
portation, food and housing ••• I say it's a lot 
easier to prevent trouble than to resolve it after 
it has happened.37 

During cross-examination of government wi t nesses 

February 14, the 1868 Treaty of Ft. Laramie was repeatedly 

referred to, which allowed the defense to lay the ground 

36naily World, February 13, 1974, P• 3, col. 1 -3. 

37 th.rounded Knee Trials Begin, 11 A.B.Q.., La Course, n 
P • 6, col. 1-3. 
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for later submission or the treaty as 

Observers in the courtroom considered 
evidence in the trial. 

it significant that 
Judge Nichol did not object. 

In Mean•s opening statement 
to the jury February 12, after a month rt . 

o estimony from 

twenty-five government witnesses, he emphasized that the 

wounded Knee occupation was based on th l868 e treaty. After 

saying that treaties were equal to the us c tit ti •• ons u on, 

Means accused the government of breaking treaties and 

violating their Constitutional rights. "All that we have 

ever asked is that the United States of America live up to 

its own laws. We have a treaty that to us is very sacred. 

We have lived up to that treaty, 11 Means stated. 

Stressing the federal government's complete con

trol over Indian lives in his opening statement, Banks said 

the occupation was "a historic event because it allowed, 

for the first time, a race of people to bring forth the 

real tragedy of the American Indian. 11 Referring to the 

government charges of disruption and obstruction, Banks 

insisted that the Bureau of Indian Affairs and Reorganiza-

tion Act of 1934 which set up the current tribal government 

structure was "disruptive 11 and an 11obstruction to Indian 

justice. 11 Continuing, he said: 11We had reached the point 

in history where we could not tolerate this abuse any 

longer. Wounded Knee represented to the Oglala Sioux and 
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Indian peoples all over this 
country a last desperate hope 

to br~ng about justice. 1138 

On February 14 an Indian F.B.I. 
agent, Stan Keel, 

wb,o infiltrated A.I.M. in Rapid City, South Dakota, 

testified about events he claimed took place just prior to 

the Wounded Knee occupation. Keel said that he had heard 

A.I.M. members talk about going onto the Pine Ridge 

reservation after Wilson was impeached by the tribal 

council, and about arresting federal marshals stationed 

there. In addition, he stated that they discussed taking 

rifies and Molotov cocktails onto the reservation. During 

the cross-examination, defense attorneys brought out that 

Keel allegedly heard this information from only one person, 

who is not an A. I.M. leader. Keel claimed that Vernon 

Bellecourt, a member of A.I.M. 1s central committee, told 

him about the organization's plans which included other 

actions in Arizona and Colorado. Using a u.s. marshal's 

report, the defense proved one of Keel's statements about 

the whereabouts of Means and Banks at a certain time was 

false. Unlrnowingly dis ere di ting himself, Keel repeatedly 

stated that he had heard Banks refer to Me ans "as the next 

ch . " and referred to Wilson as ief of the Oglala Sioux, 

"Ch' f II le• labelled Keel's testimony as Defense attorneys 

38Daily World, February 15, 1974, P• 3, col. 3-5. 
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being mainly fabrication and di t . 
s ortion, because Wilson is 

bead of the form of government set up 
by the B.I.A. and is 

definitely not a chief, 'Which is a h.gh 
1 ly respected 

traditional position.39 

While trials dragged on· for the Wounded Knee 

leadership in St. Paul and for the participants in Sioux 

Falls, the trial of Means and Banks proved to be "as 

unpredictable as the occupation. 11 After previously intro

ducing approximately twenty-four motions aimed at dismissal, 

the defense filed a motion in mid-March temporarily ending 

the main trial. Allegedly, the federal government 

illegally tapped the only telephone into Woun ded Knee. 

During the hearing on the wiretapping charge, the defense 

also accused the federal gover mnent of withholding evidence. 

To Means and Banks, the government is on trial for "illegal 

acts prior to and during Wounded Knee," not them. The 

wiretapping charge if verified could result in dismissal 

of the charges against them. "Something new seems to come 

up every day, 11 Judge Nichol coromented in April. '!his is 

t the tl.·me of this writing, the trial apparently true, for a 

i t' 11 · 4o s s i in progress. 

39Daily World, February 16, 1974, P• 3, col. 1-2. 

40 Leaf-Chronicle, April 14, 1974, P• Clarksville_-==-------
BA, col. 6-8. 
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But what had become of the 
agreement signed by the 

militants and government officials when the village was 

evacuated? Mail had poured into the Interior Department 

urging better treatment of Indians during and after the 

occupation of Wounded Knee, but what had happened to the 

plan for giving tribes control of government aid programs?!.µ 

It seems that both the administration and t he general public 

thought this ti.'Tle the Indians had gone too far. More 

actual changes had come about as a result of the takeover 

of the B. I .A. headquarters in Washington. If anything, 

the Wounded Knee episode hurt Indians rather than helping 

them as they had intended. Since it began in the early 

1960 1 s., just what had the Red Power movement and the 

subsequent Indian activism actually accomplished? 

did all the actions have in conunon? 

What 

al May 18 1973, P• 1, col. 5. 41wa11 Street Journ , , 



CONCLUSION 

After demonstrating both vi 1 0 ently and non-violently 
for ten years, just 'Where did the new Indians find them-

selves? From the river banks or the Pacific Northwest to 

the Bureau of Indian A:f'fairs building in Washington, the 

Indian people took direct action to better their lot io 

life. All ages and both sexes participated in each con

frontation which affected the entire Indian cOlllI?DJ.nity in 

the and. It may seem odd to whites that elderly people and 

small children would be involved in these types of protests, 

but not to Indians, for in their culture from birth, 

children are taught group participation and involvement. 

Each individual is of equal worth, but the group or 

tribe's well-being is of primary importance. Each person 

regardless of his age had a stake in what went on during 

each confrontation and its results. The rights and 

livelihood of generations to come were at stake as well as 

of the Indians involved. Perhaps it is significant to 

mention that in the days before 1900, whenever tribesmen 

carried their families along with them, it was a sure sign 

of peace. Whether this was their intention or a deliberate 

t . From the very begin-ruse depends upon the demonstra ion. 

ning, the Alcatraz Indians stressed that they had come in 

Peace and sincerity, and brou ght their families along. 
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i,blereas, along the Northwestern . 
rivers, the women and 

children were present not only f 
or emotional support, but 

to help drive off state game officials. 
In the B.I.A. 

occupation episode, the reasoning considered depends on 
whether one beli~ves the incident • was premeditated or not. 

In this writer's mind, the militants probably had it in 

the back of their minds, but the fam1."li • 1 d es 1.nvo ve were 

victims of circuinstance and emotional propaganda. Wounded 

Knee 1s reasoning is still anybody's guess. 

What did the Indians intend to accomplish? In the 

Northwest, they simply wanted the right to fish which was 

being denied them. The Alcatraz Indians wished to draw 

national attention to the plight of the American Indian, 

but mainly, they wanted a cultural center where they and 

their children could learn and maintain heir culture. Not 

only desiring to burn the Indians I plight into the con

sciences of Congress, government officials, and the 

American people, the militants and others who planned the 

Trail of Broken Treaties Caravan wanted to force the 

federal government into seriously attacking Indian problems. 

The over-hauling of the Indians' favorite scapegoat, the 

B,I.A., was only a secondary attraction. In order to shake 

and scare the government officials into action, A.I,M. 

membors took over an historically important village, Wounded 

Knee 
J nt S

topped discussion of and action 
after the governme 
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on Indian grievances in order to . 

regain property stolen 
during the B.I.A. occupation and t 

0 prosecute the thieves 
However, conditions on the Pine R.dg • 

i e Reservation itself 

were the actual sparks. More conservative traditional. 

leaders had asked the A.I.M. people to help them with the 
situation which was and is t"IT'nical or many 

.,:t- tribal chairmen 

who are considered little more than B.I.A. puppets. After 

the Wounded Knee conflict began and it received worldwide 

publicity, the militants capitalized on it by pressing 

for alleviation of Indian grievances. 

Although only the Puyallups have won a battle, it 

appears that the tribes of the Pacific Northwest will be 

allowed in the end to fish as their ancestors did. With 

increased federal support and pressure on the state govern

ments, the other tribes will probably win their battles 

too, Although it seems that their pain and to r ture endured 

was no t worth it for 'What little it accomplished, one must 

remember that the violent melees in which hundreds went to 

jail were what made the headlines, not how many were 

arrested over several years' time, As for the Alcatraz 

Indians, they established a temporary mecca for Indians of 

all ages, and had a wonderful dre8Ill, but the bubble burst. 

Perhaps the later conflicts could have been avoided if 

only the government had lent a sympathet i c ear to the 

ti 'de Yet, it is Alcatraz dream which was supported na onwi • 
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doubtful, for the Indians wanted 
rea]. answers to their real 

problems, not just a token grant 
for a cultural center. 

'.['his isl-by the confrontations cont· 
inued; l-men they got 

the government's attention the ne t· ' go iators were unsympa-
thetic to their needs. Aft th er e B.I.A. occupation, it 

seemed as if the Indians• grievances would b i e s ncerely 
dealt with and attacked by all federal ag . i encies nvolved 

in Indian affairs, but once again the government was more 

interested in regaining its property than in getting to the 

root of the problem. Taking the militants at face value 

instead of stopping to recognize the fact that Indians 

nationwide supported their demands, the federal officials 

perpetuated the confrontations instead of preventing them. 

During the House B.I.A. seizure hearing, the officials 

stressed how such a thing could be prevented in the future, 

but only Senator Abourezk and Carlucci suggested attacking 

the Indians• grievances behind the confrontations. Just 

lrtlat had the Indians accomplished? Getting the attention 

of officials and the public and focusing it on Indians, 

they accomplished the first half of their goal, but the 

most important and critical half was repeatedly ignored. 

If one can count the increasingly larger appropriations for 

Indian services and the overhauling of the B.I,A, to make 

way for more Indian self-determination and voice in its 

Poli'ci'es th n they have accomplished a great and programs, e 

deaJ.. 
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With all their critici. 

zing and maligning r o, and 
Yet, dependence on, the BI A j 

• • •• ust what do the new Indians 
e.xpect of it? Some radi al 

c s want to do away with it com-

pletely, as provided in the TB T m. 
• • • 4 vrenty Points Position 

paper, and replace it with an Indian committee. However, 

the vast majority of Indians want to k eep the B.I.A., but 

overhaul it considerably. They want it removed from the 

Interior Department and either placed under the Department 

of Health, Education and Welfare, or made into an inde

pendent agency. Either way they wanted an Assistant 

Secretary for Indian Affairs; this post was created and 

staffed as a result of the B.I.A. occupation and the 

reconstruction plans of the Impact Survey Team and of the 

National Tribal Chairman rs Association. Another change, 

they desire, is for all Indian services to be put under one 

roof, preferably the independent agency mentioned above. 

Through this change, they feel their health and other 

critical services would receive more attention and funds. 

Most important of all, they want to have the power to tax, 

educate, and police their people as they see fit, and to 

be able to allocate funds however they choose• Federal 

and state agencies control most of these functions at 

Present which are constant bones of contention. 'Ibey want 

th thel.. r •. ,..,.nts and needs and to serve e B.I.A. to listen to "~ 

them through advice and protection of their land, water, 

and mineral rights guaranteed in their treaties. 



278 

Among their other desires i·s the fulfillment or 
certain federal obligations. 

For example, one tribe lost 
some land during World War II whi 

ch was used as a bombing 
range, but it has never been returned. 

Wherever possible, 
they want to be compensated in, given, or allowed to buy 

more land. If this is impossible, then they want the 

maximum monetary compensation. One or the oldest and 

hardest to change grievances is that or prejudice and 

police brutality. Yet, they want something done to 

alleviate these problems. More than anything else, they 

want to be free to pursue their own way or life wich is 

distinctly Indian. Amused by the hippies and young whites• 

fad of "going Indian," Indians never wanted in the American 

mainstream which the young are trying to escape. Instead 

of being forced to become an "apple" (red on the outside 

and white on the inside), they want to be left alone to 

practice their own culture and religion. Although they 

want more jobs on the reservations, they want to decide 

what kind of industries will locate there and how they will 

be run, not the government or private in t erests which is 

In short' t hey want to run their own currently the case. 

affairs without white interference. As one young militant 

explained it: 
. . me if I tell you that my people 

You will forgive d r years before your 
were Americans for thousan is o t how you can 
people were. The question s no 
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Americanize us but how we 
firs~ thing we want to tea~~n Ame:icanize you. The 
American way of life each you is that, in the 
brother's vision. B~cause :,:n has respect for his 
brother's dream, we enjoyed rch of us respected his 
your people were busy killin reedom here.while 
across the water. We have aghan~ ens;anng one another 
but we are not afz,aid of hard ~aii~,l ahead or us, 

Since the young militants h ave promised that violent 

tactics will continue to be used in the future until the 

federal government does something about th· eir grievances, 

this appears to be the trend in the future. In spite 

of the government's belief that it had broken A.I.M. at 

Wounded Knee, the young hot-heads continue to talk or 

future confrontations with or without A.I.M. leadership. 

This type of firm z,esistance will result in more direct 

action. What type of action will be determined as various 

future needs materialize. But whatever the future holds 

in the way of violent confrontations, peaceful demonstra

tions, and govermnent action, Sitting Bull prepared an 

eloquent apology for Twentieth Century Indian militants in 

1877: 

If a man loses anything and goes back and looks 
caref'ully for it he will find it, and that is what 
the Indians are doing now when they ask you to give 
them the things that were promised them in the past; 
and I do not consider that they should be treated as 
beasts, and that is the r~ason I have gr o~m up with 

the feelings I have. • • 

l11The Angry American Indian: Starting Down The Pro
test Trail 11 Time February 9, 1970, P• 20 • , _, 

2 Bu ~ Heart At wounded Knee, (New 
Dee Brown, ~ ~-- -

York: Bantam Books,---i-972, P• 39o. 
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APPENDIX A 

FISHING RIGHTS FOR THE IND 
OF WASHINGTON STATE*IANS 

[What the buffalo were for the Plai·ns Indians, fishing 
bas been for the tribes or the Puget Sound area. Thus the 

nineteenth-century treaties with these Ind" t d ians guaran ee 

their fishing rights in perpetuity. Unfortunately, with the 

depletion of fish owing to commercial fisheries, dams, 

pollution, and avid whi ta sportsmen in this century, state 

conservation laws have been enacted that connict with the 

old treaties. The states prefer to enforce their own laws 

and ignore the treaties; and so far the federal government 

has been very lax in living up to its treaty obligations 

with the Indians. There have resulted, in the past few 

years, nwnerous arrests of Indians and occasional violent 

clashes between them and state officials or sportsmen.] 

I am a Yakima and Cherokee Indian, and a man. For 

two years and four months, I've been a soldier in the United 

States Army. I served in combat in Vietnam--unt il critically 

made a decis ion and publicly declare wounded. I recently 

it today--a decision of conscience, of commitment and 

allegiance. 

first allegiance to Indian People 
I owe and swear 

T ib Owing to this in the sovereign rights of our many r es. 

ti t now draws me to, I hereby 
allegiance and the commitmen 
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renounce further obligation in service 
or duty to the United 

states Army. 

My first obligation now lies with 
the Indian People 

fighting for the lawful Treaty Right 
s to fish in usual and 

accustomed waters of the Nisqually, Columbia and other rivers 

of the Pacific Northwest, and in serving them in this fight 

in any way possible. 

Anyone fully aware of the facts and issues involved 

in this fight can understand that my decision is not diffi

cult. 'What is difficult to understand ~s why these United 

States, and the State of Washington in particular, make it 

necessary for such decisions to be made. \-lby do the United 

States and the State of Washington command me to such a 

decision by their actions in seeking to effectively destroy 

the Indian people of this State and our way of life by 

denying rights that are essential to our existence? 

This fight is real--as is the t hreat to Indian axis , 

tence under the enforced policy objectives of the State of 

Washington, as permitted by the compromised position and 

abdication of responsibilities by the u.s. Government. 

The defense of Indian People and a chosen way of life 

in this fight for unrelinquished fishing rights is more com

pelling and more demanding of my time and comroitmect than 

any duty to the U.S. military. I renounce, and no longer 

consider myself under the authorities and jurisdiction of 

the u.s. Army. 
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I have served the Unit ed States i n a less compelling 
struggle in Vietnam and will t no beret. s ricted from doing 
iess for my People within the u it 

D ed States. 

The u.s. would have accepted sacrifice of my life in 
Vietnam in a less legitimate cause--in fact, nearly secured 
such sacrifice and would have hon d ore such death. Yet I 
have my life and am now prepared to stand in another battle, 

a cause to which the United States owes its protection--a 

fight for People who the United States has instead abandoned. 

My action is taken with the knowledge that the nation that 

would have accepted and ''honored death" by its requirement 

may now offer only severe consequence and punishment because 

I now choose to commit myself to Indian People. 

I have given enough to the u.s. Amy--! choose now to 

serve my People. 

My decision is influenced by the fact t hat we have 

already buried Indian fishermen returned dead from Vietnam, 

while Indian fishermen live here without protection and uoder 

attack from the power processes of this Nation and the States 

of Washington and Oregon. I note that less than a month ago, 

we counted the dl ath of another Indian f isherman, Jitmny 

Alexander, because of conditions imposed upon our People to 

secure a livelihood while avoiding arres t . 'lhese conditions 

continued off Cook's Landing on the Columbia River, where 

Jinnny drowned, largely because the President of the United 

States ignored a direct appeal. to intervene in the arrest 
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case of Amy Sergeant Richard 
Sohappy, a friend and fellow 

fisherman of Jimmy Alexander. 

Sergeant SohaPPy is back in Vi 
etnam on this third 

tour of duty there (as of May 1969 ' Sgt• Sohappy had been 
returned to San Francisco, California,· t 

o the hospital to be 

exact. Ed.] He was arre sted three times in June for illegal 

net fishing, while home on recuperative ~·-iough, 
.1.1.U· recovering 

from his fourth series of combat wounds, and while attempting 

to secure income for his large family. 

For his stand in Vietnam, this Nation awarded him 

Silver and Bronze Stars, among other awards. For fighting 

for his family and People, this Nation permitted a profes

sional barber acting as Justice of the Peace t o interpret 

his Treaty, to ignore his rights, and to impose punishment 

and record under criminal conviction. His Commander-in

Chief, Lyndon Johnson, routinely referred t he appeal for 

intervention to the Department of Interio r , which routinely 

refused to act on basis of false informat ion and facts--and 

on basis of a preswnption of guilt on t he par t of Sergeant 

Sohappy. 

He now continues to fl..ght for this Nation in Vietnam. 

His fellow Yakima tribesman Jiillil1Y Alexander is dead, and the 

United States stands indifferent l-Jhile his People and their 

rights are destroyed. 

i f'J.uenced by the fact that many 
Equally, I have been n 

I d have become obligated by conditions 
n ian women and children 
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and necessity to sustain a maJ·o b 
r urden in this fight. These 

women and children have sustained some 
of the most brutal 

and mercenary attacks upon their lives 
and persons that have 

been suffered by any Indian People · . 
since prior Indian wars. 

Just three years ago today, on October 13, 1965, 19 

women and children were brutalized by more than 45 armed 

agents of the State of Washington at Frank's Landing on the 

Nisqually River in a vicious, unwarranted attack. 

It is not that this is the anniversary of that 

occasion that brings us here or which prompts my declaration 

on this day--but rather the fact such actions have gained in 

frequency and have come to be an everyday expectation in 

their lives. As recently as last night we witnessed the 

beating or injury of women simply because they are among the 

limited numbers who will not surrender our limited rights. 

This consideration, as much as any, gives immediacy 

to my decision and prompts me to ac t upon it now. I will 

not be among those who draw pride from a past in which I 

had no part nor from a proud heritage I wi ll no t uphold. 

We must give of ourselves today--and I will not be 

content to have women and children fighting in my stead. At 

the least, I will be among them--at the least they will not 

be alone. 

fight?" 

questi on is, "Why must our People The disturbing 
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Why can, t an Al Bz-idges or Lewi· s 
Squally fish on the 

Nisqually without placing their lives 
and property in 

jeopardy, "1.en 45,ooo non-Indian citizens or this State draw 

their income from the commercial al 
s mon industry? Why can't 

a Bob Satiacum or Frankie Mounts continue their ancestral 

waY of life in fishing, l-dlen 500 ooo spo t fi h , r s s ermen pleasure 

themselves upon this resource? Why must the life patterns 

of a Richard Sohappy be altered and the subsistence or a 

family be denied, when two or three times the total anaual 

salmon catch by Indians of this State are alone escaping 

past Bonneville Dam and as many being caught by non-Indians 

below it? Why must a Jimmy Alexander lose his life under 

unnatural conditions, lben non-Indians were able to catch 

11,000,000 salmon to the Indians I half million in the last 

year before restrictions were enforceably imposed upon my 

people? 

Is it because the U.S. Constitution, which declares 

all Treaties made to be the Supreme Law of the Land and con

tradictory state laws void, is almost 200 years old? But 

treaties are still being made under force of that document. 

Or, is it because the Indian Treaties involved here are 

slightly more than one hundred? Or is it because the non

Indian population in this area has increased in that century 

from 3,900 to more than 3,000,000? 

We do not believe that either antiquity in years or 

Population act to diminish legitimate 
n'llillerictl superiority in 
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rights not granted by this Uat· ion, but rights retained in 
valid agreement and guaranteed the 

protection of the United 
states in their continued existence and . exercise. 

The Treaties define the ~ e 4 ~ent of these fishing 

rights, as well as their limitation. The Indian "right of 

taking fish" exists only in the traditional waters of 

each respective Tribe and do not extend beyond these geo

graphical boundaries. 

State laws act to permit commercial fishing of salmon 

almost exclusively in areas where the Indian rights to fish 

do not exist. There are no State laws or regulations which 

would specifically permit Indian commercial fishing on the 

Nisqually River where several Tribes or bands of Indians 

hold co-existing rights. In no way do state laws and regu

lations account for the existence of Indian fishing rights 

in the waters where these rights exist. 

The greatest impact upon the salmon resource, or 80% 

of the total catch, is made by non-Indians pennitted to fish 

commercially by all types of gear and equipment in areas 

where Indian fishing rights do not exist. Roughly 15% of the 

salmon catch is annually taken by sport fishermen. 

Indian fisherman have shown the utmost regard for 

conservation, but have maintained that the question of con-

all elements which or who have impact 
servation must involve 

All adult salmon caught are 
Upon the salmon resources. 

d to engage in reproduction 
returning to spawning groun s 
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processes--whether they be among 
an ll,ooo,ooo salmon caught 

by non-Indians or among th r 
e ew hundred thousand caught by 

Indians. 

The State 

point where adult 

conservation must 

must deal with conservation issues at the 

salmon return to its territorial waters. 

draw its Validity in force from cocsidera-

tion of the total resource, irrespective of its being salt 

water or freshwater fisheries, and of being on or off 

reservations. 

'!he State claims it seeks only to give equal appli

cation of law to all persons. Yet their equal application 

of law would permit non-Indians to catch up to 11 million 

salmon in all waters--yet can and does prohibit Indians from 

catching any in areas where the supreme Law and their rights 

exist. The state claims that any other situation would give 

superior status to Indian "citizens," not recognizing under 

law that a separate and distinct status or legal dimension 

of the Indian exists. 

Citizenship of the Indian has too frequently been 

used as a convenience of governrlent for deprivation of rights 

or property held owing to our being Indians. 

We did not generally become citizens of this nation 

nor lawful residents of its states until June 2, 1924--and 

not when all other people gained nationality and citizenship 

under the Fourteenth Amendment since it was immediately held 
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in the u.s. Supreme Court that Indians 
were born unto the 

e.]Dgiance of their Tribes d 
an not unto the allegiance of the 

United States. The granting or citizensh1.·p was 
not to act 

negatively upon Indian allegiance nor rights. 

It is such first allegiance that I now declare and 

embrace in making total commitment to the Indian Cause and 

the immediate fight for undilllinished Fishing Rights. 

There is no legiti· t ma e reason why this nation and 

the Sta ta of i'lashington can not respect the equitable 

interests and i--ights of Indian People and be responsive to 

our ncrnds. 

Interestingly, the oldes t human skeletal remains ever 

found in the We stern Hemisphere were recantly uncovered on 

the banks of the Colt11~bia River--the remains o. Indian 

fisheI"I!len. 1,Jhat kind of govern.~ent o::- society would spend 

millions of dollars to pick upon ou r bone s , restore our 

ancestral life patterns, and protect our ancient remains from 

damage--while at the same time eating upon the flesh of our 

living People with power processes that hate our existence 

as Indians, and which woul d now destroy us and the way of 

life we now choose--and by all rights are entitled to live? 

Wa will fight for our rights . 

, 11.,. The Indians of Washington State.
11 

. ~ Fisiung Rights For G t Documents In American 
SI1<1:1ey Hills, fi::,h-in leader, r~a and Charles Van Doren. 
_!ldian History. eds. Wayne MoqU.LD 
New York: Praeger Publishers, 1973• 



APPENDIX B 

PLANNING GRAUT PROPOSAL TO DE 
UNIVERSITY AND cu :!!:VELOP Al:r ALL-INDIAN 

OU IlIDIAU LAlIDLTURAL COMPIEX 
1 

, ALCATRAz~-

[one of tha more spectacular 
instances of Indian 

activism in the late 1960's was t '_ne • . 
seizing of Alcatraz 

island in San Francisco Bay in late November, 1969• San 

Francisco I s Indian Center had burned down during the 
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month, and the Pe seemed little prospe ct of ge t t ing any help 

from the federal government for a new one , since t he Bureau 

of Indian Affairs expends ve ry lit t l e of i t s r esources on 

urban Indians. A group of Bay Area Indi an s , mostl y univer

sity students, took over the island and proclai med their 

intention to turn it into a cultural-educat ional center. 

The following statem:3 nt was issued by the group , calling 

itself 11 Indians of All Tribes, 11 in Februa y , 1 970 . Later 

that year, the fe d:3ral gove r nmen t ousted t he I ndi ans from 

the island after several ~onths of a p reca r ious existence 

during which all supplies--even wat e r --h ad t o be brought 

over from the mainland.] 

Indians of All Tribes greet our b r others a nd s i sters of 

all races and tongues upon our Ea rth Mother . \-le here on 

Indl. an ant many tribe s of Indians. land, Alcatraz, repres 

We are still holding the island of Alcat raz in the 

t.,.,,, 8 j t· 8 and equali ty, because our 
~~ names of f re edom, us ic, 

bn th of th1.·s earth have len t support to 
LO ers and sisters 
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our just cause. We reach out ou h 
r ands and hearts and send 

spirit messages to all Indians. 

our anger at the many inju t· 
s ices forced upon us 

men landed on these sacred sho res has 
been transformed into a hope that ue be 

since the first white 

" allowed the long 
suppressed right of all men to plan and t o live t heir own 
lives in harmony and cooperat· ~ ion w~th all fe llow creatures 

and with nature. We have learned that vi olence breeds only 

more violence and we therefo!'e have carried on our occupa

tion of Alcatraz in a peaceful manne r , hoping that the 

gove rnment will act acco rdingl y . 

Be it known, however, t hat we are quite serious i n 

ou1~ demand to be given owne r ship of thi s i sl and in the name 

of Indians of All Tribes. We are here to stay, men, wome n, 

and children. We feel that t hi s request i s but l i t t l e to 

ask from a government which ha s systemati cally stolen our 

lands, destroyed a once beautiful l andscape , killed off the 

creatures of natur e, polluted air and water , ripped open the 

ve ry bowels of our earth i n sensel ess gre ed, and i nsti tuted 

a program to annihilate the many I ndian tribes of t hi s land 

by theft, supp res sion, prejudice , terminat ion , and so-called 

relocat i on and as similation. 

J ue are Icdian s J We have We are a proud peopl e "' 

obse rved and rejected much of wha t so -call ed civilizat ion 

offers. We are . Indians J we will pre serve our t raditions 
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and ways of life by educating 
our own children. We are 

Indians J We will join hands . . 
in a unity never before put 

into practice. Our Earth Mother awaits 
our voices. We are 

Indians of All TribesJJJ 

We came to Alcatraz b ecause we were sick and tired 
of being pushed around, exploited, and degraded everyldlere 
we turned in our own country. \·' ~e selected Alcatraz for 

many reasons but most importantly, we came to Alcatraz 

because it is a place of our own. Somewhere that is 

geographically unfeasible for everybody to come and inter

fere with what we would like to do with our lives. We can 

beat our drums all night long if we want to and not be 

bothered or harassed by non-Indians and police. we can 

worship, we can sing, and we can make plans for our lives 

and the future of our Indian people and Alcatraz . 

After we landed on Alcatraz, we got a lot of atten

tion and publicity. Support came in from the local areas 

and the nation, and even worldwide. People wanted to give 

us benefits, have us speak at schools, be in programs on 

television and radio, and even have movie premiers on the 

island. We were flooded with ev&rything and everybody, from 

opportunists and vultures to sincere and dedicated people. 

Somehow, we survived all the glory and confusion even though 

we have never bean the victims of attention before and the 

symbol of the American Indian shined out before the nation 

and the whole world. 
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Indians of All Tribes 
united on th Al e catraz issue 

and for the first time in the Bav area 
~ , Indian organizations 

representing over 40,000 Id. 
n ian people, united and formed the 

BaY Area Native American Council, . 
in order to push the govern-

ment to deal with Alcatraz as the priority issue. 

The Bay Area Native American Council is a support 

group for Alcatraz. They do not speak for Indians 00 

Alcatraz, although we consult with them, and support them in 

their work to help Indians in the Bay area. 

Our work on Alcatraz is different from BANAC. We are 

maintaining the island during the occupat ion, as a way of 

promoting the general welfare of all Indian people, which 

means that our occupation is not strictly Alcatraz but 

rather for all Indian people. We hope t o conce rn and involve 

ourselves with national Indian problems as well as planning 

and building our own Indian university and cultural center. 

We on Alcatraz formed a nonprofi t corpo ration called 

Indians of All Tribes, Inc. We represent who we are, and 

we are Indians of All Tribes. 

we don't speak for Indians all over tho country. 

The Indians all over the count ry speak for themselves. 

1 Come t o see what Alcatraz is all When Indian peop e 

about and to see what they can do for the Alcatraz movement, 

then they speak for themselves. we have a radio station 

th the island where they speak about at broadcasts live from 
th draws attention to their particular 

eir reservations and it 
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problems. We have a newsletter 
as well. Anyone is welcome 

to write what they have to say. 

Before we took Alcatraz 
'people in San Francisco 

didn't even know that Indians were al" . ive, and if that's a 
sample of what the local people knew id . , cons ering that this 

is the main relocation point for Indians through the Bureau 

of Indian Affairs, then there are people across the nation 

who never even knew that Indians were alive or ever even 

knew our problems. They never knew anything about our 

suicide rate that is ten times the national average, or our 

education level that is to the fifth grade. Alcatraz 

focused on the Indian people. Now the Indian people have a 

chance for the first time to say what they have to say and 

to make decisions about themselves, which has never happened 

before. 

The decision we want to make is in governing our

selves and our own people, without interference from non

Indians. Naturally we don't have all the tools that we need 

in order to make decisions on the engineering or structural 

engineering on Alcatraz or the planning of the island, so we 

would need non-Indian advice as well. re need everyone's 

advice who has something to contribute. 

J.
• s with Indian people everywhere• Our main concern 

One of the reasons we took Alcatraz was 

Were having problems in the universities 

were attending. 'Ihis was the first time 

because the students 

and colleges they 

that Indian people 
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natl ever had the chance to 

get into a university or college 
because relocation was all 

vocation-oriented and it was not 
until 1968 and 1969 that Indian t 

s s arted getting into the 
universities and colleges. So, 

'When this happened, we all 
realized that we didn rt wa t t 

n ° go through the university 

machinery coming out whi ta-orientated like the few Indian 

people before us, or like the non-Indian people wo were 

running our government, our Indian government, or our Indian 

Affairs. We didn't want to alienate ourselves from the non

Indian people because we were learning from everyone else 

as well, but we also wished to retain our own identity, with 

the whole conglomeration of everybody. We didn't want to 

malt with the melting pot, which was the object of federal 

relocation programs. We wanted to remain Indians. 'Ihat's 

why native American studies became a prime issue, and when 

we had a big confrontation with the administration, we could 

see that we weren't going to fool ourselves about the uni

versity; we could see that we could never get everything 

through it. They would make small concessions, but still 

didn't give us what we needed. I t was just a token of what 

we actually wanted and we didn't want to be used like that. 

This was one of the reasons why we wanted our own 

Indian university, so that they woul d s t op whitewashing 

I t only on the university Ddians, which was happening, no 

1 boardi. ng schools and summer home 
evel, but in the Indian 

just everything that the government 
Programs for Indians and 
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had to do with Indians. 

We were also concerned about ou 
r own lives and our 

children and what was hapPening on the 
reservations as well, 

because while we were physically away, we still had our 

families and people in our hearts and on our minds, the 

Problems that they were facing d 'an the frustration of not 

being able to help them because we were trying to get the 

necessary tools so we could return to our reservations some 

day, In the meantime, there were all types of roadblocks. 

We needed attention brought to our people, and we needed 

a place to get together in the city so that we didn't become 

victims of assimilation. It finally all came to a point and 

we decided we would just go liberate our own land since all 
• 

of our other lands had been taken away and the cities were 

so crowded and we had no where to go together for Indian 

dances or powwows or anything, or even to have our own 

religious ceremonies. We'd get arrested if we practised our 

own religion and had peyote in our home. In 1964 a Sioux 

landing party had taken Alcatraz which was federal surplus 

land that, according to the Sioux treaty, should revert back 

to the Indians afte r use. The Sioux wante d the government 

to live up to their treaty and they landed on Alcatraz and 

staked their claim. They were rejected and turned away, so 

we followed it through, when all of the proposals came out 

fr-om Hunt, Treshman, and other millionaires. 
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What we want to do in the 
long range view is to get 

some type of help for our people 
all across the nation. 

we must look at the problem back 
on the reservation, where 

it all begins, with the Bureau of Indian Affairs. There's 

going to have to be some chang 
es made within our own govern-

ment structure. We often th ht oug of ourselves as a 

sovereign nation within a nation, but through the years, 

this has fallen apart, because th t t · e s a e has beaten us on 

jurisdiction rights on different reservations, and the 

termination of the Indian people is close in sight. we all 

can see those things that are coming on and we want to 

avoid having our life taken away from us. What few lands 

we do have left on the reservations, we want to keep. We 

have no government for our own people and we live under 

what is really a colonial system because we do not select 

the people who govern us, like the commissioner of Indian 

Affairs, who is appointed by the secretary of the interior, 

who is appointed by the President, and the superintendent 

on every reservation, who is appointed by the commissioner. 

We nrust somehow make up our own plan of government for our

selves and for our people, rather than have someone else 

decide or plan what is ahead for us. We must make up 

those plans and decisions for ourselves. 

Alcatraz is a beginning, because we are doing that 

on Alcatraz now. ak ing up our own plans. • • • we are m -
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We'd like to change 1 aws, which are not made for 
US• Even the Constitution or the 

United States, which says 
that all men are created equal, 

was made for white men at the 
time it was written, and d"d •t 1 n include any Third World 

People, The Constitution has t no included us, as history 
will bear out. It's hard for us to look around and see all 
the destruction that has happened to our country and reel 

good about it, Every day that we go over on the boat, we 

can see all that garbage and junk that's in the water, and 

it makes us sad. The air that is being polluted around us 

covers the sun and the sun is our giver of life and without 

the sun there will be no life on this earth. Part of us is 

being taken away by this destruction of nature, If you 

destroy everything around us, then you are destroyiog us. 

Maybe other people who are living in this country will have 

more respect and pride for the home that they are living in 

if we bring this to their attent ion. 

We want to establish a center on ecology, as part 

of our cultural complex. 'lhe cultural complex also involves 

the tradition of our religion. The base of anything we do 

is our religion. we must have a place for our spiritual 

leaders and our medicine men to come . We also plan to have 

our own library and archives to help us document the wrongs 

which have been done in this country and the wisdom that 

h 1 t o have a place where we can 
as been lost. Also, we Pan 

and music and drums, where Practise our dances and songs 
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we can teach our children and not 
let this die, as it's 

dying on the reservation today. 

our parents were forbidden 
to speak their own 

language, or dance their own da 
nces, and they were pushed 

into government boarding schools that we r e t rying to teach 

them how to be "civilized, II whi ch meant losing t he i r own 

identity. We have been forced to fit int o a pattern 'Whi ch 

had been thought out a long time ago, no t by us , but by 

the government that was over us. v.hen there ' s no employ

ment on the reservation, the only job s that you would get 

were with the Bureau of Indi an Affairs or the government 

and in this way, they can cont inue t o indoctrinat e the 

Indian people on the r e servat ion by holdi ng money i n fron t 

of their faces. Because t he non-Indians live in another 

wo rld whe r e they have cars and clothes and f ood t o eat , they 

can always use that a s a lure t o get our peopl e to want the 

same things, and by doi ng this , then they can brainwash our 

people the way they want them to be so that they would 

even t ually wo r k agai nst thei r own I ndian people . This is 

what has been happeni ng when the Bureau of Indian Affai rs 

set up the mock t r ibal governments on reservations . Since 

the Civil Rights law has passed, it hasn ' t affecte d the 

Indian that much because they 've only taken down the signs 

d II The fee ling is that say "No Dog s and Indian s Allowe • 

still there. 



We feel that the island is the only bargaining power 

tnat we have with the federal government. It is the only 

'tl8-Y we have to get them to notice us or even want to deal 

\'ll-th us. We are going to maintain our occupation, until 

tne island which is rightfully ours is fo rmally granted to 

us, otherwise, they will forget us, the way t hey always 

nave, but we will not be forgotten. 

An All-Indian 
sal To Develop t az n 

*"Planning Gran t proplo x On Indian Land, Al caI ~~ 
U CUl ture.l Comp e t Io Ainerican n 

ni versi ty And . Great Do cUJJlen s Va D ren. "N'i-ae-w"""Y"'o".'."rk: 
Indians of All Tribes, --. 

0 
anci diari es an ° 

History. eds. Wayne Moqui 
Praeger Publishe r s, 1973• 
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APPENDIX c 

THE TWENTY-POINTS POSITION PAPER* 

[Entitled., "T1"'ail of Broken Treaties: 
For Renewal 

of Contracts--Reconstruction of Indi"an 
Communities&: 

securing an Indian Future in America! 11 h t e points, here 

reprinted in their entirety, represent a culmination of 

efforts of the Caravan Workshop, conducted i·n St. Paul, 

Minnesota., the week ending October 27., 1972. The effort 

reflected recommendations of Caravan participants., Indian 

authors., Tribal leaders., and Indian individuals who had 

offered such recommendations prior to formation of the Trail 

of Broken Treaties Pan American Native Quest for Justice. 

Principal coordinator of the recommendations was Hank Adams., 

Assiniboine Sioux, who composed the final draft that 

follows.] 

l. Restoration of Constitutional Treaty-Making Authority 

The U. s. President should propose by executive 

message, and the Congress should consider and enact legisla

tion to repeal the provision in the 1871 Indian Appropria

tion Act., which withdrew federal recognition from Indian 

Tribes and Nations as political entities which could be 

h United states., in order contracted by treaties with t e 

that the President may resUllla the exercise of his full 

constitutional authority for acting in the matters of Indian 

Affairs--and in order that Indian Nations may represent 
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thei r own interests in the 

manner and method envisioned and 
Provided in the Federal Constit ution. 

2• Establishment of Treaty c . 
Oilllllission to Ma.ke New Treaties 

The President should im 1 pane and the Congress 
establish, within the next year, a Treaty Corrnnission to con-

tract a security and assistance treaty, or treaties, with 

Indian people to n ti ego ate a national commitment to the 

ruture of Indian people for the last quarter of the Twen-

tieth Century. Authority should be granted to allow Tribes 

to contract by separate and individual treaty, multitribal 

or regional groupings, or national collective, respecting 

general or limited subject matter--and provide that no 

provisions of existing treaty agreements may be withdrawn 

or in any manner affected without the explicit consent and 

agreement of any particularly-related Indian Nation. 

3, An Address to the American People and Joint Session of 
Congress 

The President and the leadership of Congress should 

make commitment now and next January to request and arrange 

for four Native Americans--selected by Indian people at a 

future date--the President of the United states and any 

designated u.s. Senators and u.s. Representatives to 

address a Joint Session of Congress and the American people 

through national communications media, regarding the Indian 

future within the American Nation., and relationships 

between the Federal Government and Indian Nations--on or 
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before June 2, 1974, the half-ca 

ntury anniversary of the 
1924 "Indian Citizenship Act." 

4. Conmtlssion to Review Treattr C 
J 

0mmitmenta & Violations 
The President should innn di 

e ately create a multi-
lateral, Indian and non-Indian Commi i 

, ss on to review domestic 
treaty commitments and complaints or ch . • 

1 ronic no ationa and 
to reconnnend or act for corrective actions, including the 

imposition of mandatory sanctions 0 ft int • t it ... - erim res ra n s 

upon violative activities, and including formulation or 

legislation designed to protect the jeopardized Indian 

rights and eliminate the unending patterns of prohibitively 

expensive lawsuits and legal defenses--which habitually 

have produced indecisive and indeterminate results, only 

too frequently forming guidelines for more court battles, 

or additional challenges and attacks against Indian rights. 

(Indians have paid attorneys and lawyers more than 

$40,000,000 since 1962. Yet many Indian people are virtually 

imprisoned in the nation's courtrooms in being forced 

constantly to defend their rights, and while many Tribes 

are forced to maintain a multitude of suits in numerous 

jurisdictions relating to the s8llle or a single issue, or a 

few similar issues. There is less need for more attorney 

assistances than there is for an institution of protections 

"mi the possibilities for that reduce violations and mini ze 

attacks upon Indian rights.) 
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5. Resubmission of Unratifi d 

e Treaties to the Senate 
The President should 

resubmit t th 0 e u.s. Senate of 
the next Congress those treat· 

ies negotiated with Indian 
Nations or their representative b 

s, ut never heretofore 
ratified nor rendered moot by b 

su sequent treaty contract 
with such Indians not having rat·r· d 1 ie treaties with the 
United States. The prima 

ry purpose to be served shall be 
that of restoring the rule of law to th 1 e re ationships 

between such Indians and the United states, and resuming a 

recognition of rights controlled by treaty relations. 

\'!here the failure to ratify prior treaties operated to 

affirm the cessions and loss of title to Indian lands and 

territory, but failed to secure and protect the reserva

tions of lands, rights, and resources reserved against 

cession, relinquishment or loss, the Senate should adopt 

resolutions certifying that a prior de facto ratification 

has been effected by the Government of the United States 

and direct that appropriate actions be undertaken to restore 

to such Indians an equitabl~ measure of their reserved rights 

and ownership in lands, resources and rights of self-govern

mant. 

Additiona1ly, the President and Congress should 

direct that reports be concluded upon the disposition of 

land rights and title which were to be protected, when such 

rights and land title were lawfUllY vested or held, for 
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people of Native Indian blo d 

o under the 1848 Treaty of 
Guadalupe Hidalgo with Mexico. 

6. All Indians to be Governed b T 
Y reaty Relations 

The Congress should 
enact a joint Resolution 

declaring that, as a matter of publi 
c policy and ~ood faith, 

all Indian people in the United st t a es shall be considered 
to be in treaty relations with the Fed al er Government and 

governed by doctrines of such relationship .' 

7. Mandatory Relief Against Treaty Rights Violations 

'lhe Congress should add a new section to Title 28 

of the United States Code to provide for the judicial 

enforcement and protection of Indian Treaty Rights. Such 

section should direct that, upon petition of an Indian Tribe 

or prescribed Indian groups and individuals claiming sub-
• 

stantial injury to, or interference in the equitable and 

good faith exercise of any rights, governing authority, 

or utilization and preservation of resources, secured by 

Treaty, mandatorily the Federal District Courts shall grant 

immediate enjoinder or injunctive relief against any non

Indian party or defendants, including State governments and 

their subdivisions or officers, alleged to be engaged in 

such injurious or interfering actions, until such time as 

the District u.s. Court may be reasonably satisfied that a 

mmi tted or otherwise satis-
Treaty violation is not being co ' 

fied that the Indians• interests and rights, in equity and 
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in law, are preserved and 

Protected from jeopardy and secure 
from harm. 

8. Judicial Recognition or Indi 
Treaties an Right to Interpret 

The Congress should by 1 aw provide for a new system 
of federal court jurisdiction and procedure, when · Indian 
treaty or governmental rights are at issue, and when there 

are non-Indian parties and involved in the controversy, 

whereby an Indian Tribe or Ind· ian party may by motion advance 

the case from a federal District Court for hearing and 

decision by the related u. s. Circuit Court of Appeals. The 

law should provide that, once an interpretation upon the 

matter has been rendered by either a federal district or 

circuit court, an Indian Nation may, on its own behalf or 

on behalf o~ any of its members, if dissatisfied with the 

federal court ruling or regarding it in error respecting 

treaty or tribal rights, certify directly to the United 

States supreme Court a "Declaratory Judgement of Interpre

tation, 11 regarding the contested rights and drawn at the 

direction or under the auspices of the affected Indian 

Uation, which that court shall be mandated to receive with 

the contested decision for hearing and final judgement and 

resulution of the controversy--except and unless that any 

new treaties which might be contracted may provide for some 

other impartial body for making ultimate and final interpre-

t i . and their application, In 
ations of treaty prov sions 
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addi t ion, the law shoUld . provide that 
protect its exercise or righ - ts or the 
tribal rights by its membe 

an 1ndian Nation, to 

exercise or treaty or 
rs, or when engaging in new 

or treaty rights, may 
activities based upon sove . reign 

. t . "D 1 an in erim ec aratory Opinion on Interpretation or 

issue 

Rights," which shall be controlling upon the exercise of 
police powers or administrati . . ve authorities of that Indian 
Nation, the United States or any state(s), unless or until 

challenged or m , • r· successfully 

and decision 

oai ied upon certification to 

by the United States Supreme Court--and notwith-

standing any contrary u.s. Attorney General's 

Solicitor's Opinion(s), or Attorney General' . s 

Opinion(s) for any or the States. 

Opinion(s), 

9. Creation of Congressional Joint Committee on Reconstruc
tion of Indian Relations 

The next Congress of the United States, and its 

respective houses, should agree at its outset and in its 

organization to withdraw jurisdiction over Indian Affairs 

and Indian related program authorizations from all existing 

Col1lil1i.ttees, except Appropriations, of the House and Senate, 

and create a joint House-Senate "Commi tteo on Reconstruction 

of Indian Relations and Prograllls 11 to assume such jurisdic

tion and responsibilities for recommending new legislation 

and progralll authorizations to both houses of Congress-

including consideration and action upon all proposals pre

sented herewith by the "Trail of Brolcen Treaties Caravan, 
11 
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as wall as matters originating from othe~ 
... - sources. The 

Joint Committee membership should . 
consist of Senators and 

Representatives who would b .~ 
a w~lling to commit considerable 

a,J11ounts of time and labors and conscientious thought to an 

8 ,maustive review and examining eval t~ - ua -on of past and 

present policies, programs and practices of the Federal 

Govermnent relating to Indian people; to the development of 

a comprehensive, broadly-inclusive "American Indian Com

rm.rni ty Reconstruction Act, 11 which shall provide for certain 

of the measures herein proposed, repeal nu.~erous laws 

which have oppressively disallowed the existence of a viable 

11 India_n life II in this country, and effect the pu1-rpose s while 

constructing the provisions which shall allow and ensure a 

secure Indian future in Ame1 ... ica. 

10, Land Reform c: Restoration of an 110 Million-Acre 
Native Land Base 

The next congress and Administration should commit 

themselves and effect a national commitment, implemented 

by statutes or executive and adlninistrative actions, to 

restore a permanent non-diminishing Native American land 

base of not less than 110 million acres by July 4, 1976• 

This land base, and 

with the recognized 

its separate parts, should be vested 

rights and conditions of being perpetu

autonomous and sovereign 
ally non-tar.able, except by 

Indian 

tl ld never again be permitted to be 
au 1ori ty, and shou 

r Indian ownership and 
alienated from Native American° 

control, 
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10A. Priorities in Restor ti 

Base a on of the Native American Land 

When Congress acted t d . 0 elimit the President's 
authority and the Indian Nations• 

powers for making treaties 
in 1871, approximately 135 milli 

-On acres of land and terri-
tory had been secured to Id. 

n 1.an ownership against cession or 
rell·nquishment. Th1.·s ac reage did not include the 1867 

treaty-secured recognition of land title and rights of 

Alaskan Natives, nor millions of acres otherwise retained 

by Indians in what were to becom II t· • 11 , e unra ified treaties of 

Indian land cession, as in California, nor other land areas 

authorized to be set aside for Indian Nations contracted by, 

but never benefitting from, their treaties. When the Con

gress in 1887, under the General Allotment Act and other 

measures of the pa riod and II single system of legislation, 11 

delegated treaty-assigned Presidential responsibilities to 

the Secretary of the Interior and his Commissioner of Indian 

Affairs and agents in the Bureau of Indian Affairs relating 

to the government of Indian relations under the treaties, the 

135 million acres, collectively held, immediately became 

subject to loss_. The 1887 Act provided for the sale of 

"surplus" Indian lands--and contained a formula for the 

land tracts to Indian individuals, 
assignment or allocation of 

. which would have allowed 
dependent partly on family size, 

r 135 acres to one million 
for an average-sized allotment 0 

Indians--at a time when the number of tribally-related 
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Indians was less than a 

quarter million 
or few more than 

200,000. The Interior Department 
. . efficiently managed the 

1oss of 90 million acres or Id. 
. n ian land, and its transfer 

to non-Indian ownership (fre 
quently by homestead, not direct 

purchase), in little more than th 
e next quarter-century. 

When Congress prohibited further allotments to Indian indi-

viduals, by its 1934 Indian Reorganization Act, it effectively 

determined that future g t· enera ions of Indian people would 

be "landless Indians," except b h Y airship and inheritance. 

(110 million acres, including 40 million acres in Alaska, 

would approximate an average 135 acres multiplied by .8 

million Native Americans, a number indicated by the 1970 u.s. 

Census.) 

Simple justice would seem to demand that priorities 

in restorations of land bases be granted to those Indian 

Nations who are landless by fault of un ratified or unful

filled treaty provisions; Indian Nations, landless because 

of congressional and administrative actions reflective of 

criminal abuse of trust responsibilities; and other groupings 

of landless Indians, particularly of the landless generations, 

including many urban Indians and non-reservation Indian 

P l have been f orced to pay, in forms of eop e--many of whom 

deprivations, loss of rights and entitlements, and other 

extreme costs upon their lives, an "emigration-migration

education-training" tax for their unfulfilled pursuit of 
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opportunity in America--a ut 11 

ax as unwarranted 
fied as it is unprecedented in the 

and unjusti-

hi st0ry of human rights 
in mature nations possessed of 

a modern conscience. 
10B. Consolidation of Indian 1 

Economic Resources s Land, Water, Natural & 

The restoration of an equitable Native American 

Land Base should be accompanied by enlightened revision in 

the present character of alleged "trust II relationships, and 

by reaffirmation of the creative and positive characters of 

Indian sovereignty and sovereign rights. The past pattern 

of treating "trust status II as wrong:f'ul "non-ownership II of 

properties, beyond control of individual interests and 

"owners, 11 could be converted to a beneficial method of con

solidating useable land, water, forests, fisheries and other 

exploitable and renewable natural resources into productive 

economic, cultural, or other community-purpose units, bane

fitting both individual and tribal interests in direct forms 

under autonomous control of properly-defined, appropriate 

levels of Indian government. For example, the 13.5 million 

acres of multiple-and-fractionated-hiership land should not 

represent a collective denial of beneficial ownership and 

interests of inheriting individuals, but be considered for 

Plans of collective and consolidated use. (The alternatives 

this SUbJ·ect and its discussion require 
and complexities of 

at a later date.) the issuance of a separate essay 
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Terminat ion of Leas 

Land Title es & Condemnation of Non-Indian 

Most short-term and 1 ong-term leases of some four 
million acres of Indians' agr· 1 icu tural and industrial-use 
1ands represent a constant pattern 

of mismanagement of trust 
responsibilities--with the federal 

trustees knowingly and 
willfully administering properties in methods and terms 

which are adverse or inimical to th e interests of the Indian 
beneficiaries and their Tribes. N on-Indians have benefit 

of the best of Indian agricultural range and dry farm lands, 

and of some irrigation systems, generally having the lowest 

investment-highest return ratios, while Indians are relegated 

to lands requiring high investments for low returns. A 

large-scale, if selective, program of lease cancellations 

and non-renewals should be instituted under congressional 

authorization as quickly as possible. As well, Indian 

Tribes should be authorized to resecure Indian ownership 

of alienated lands within reservation boundaries under a 

system of condemnation for national policy purposes, with 

the federal government bearing the basic costs of "just 

compensation" as burden for unjustified betrayals of its 

trust responsibilities to Indian people. 'lhese actions 

would no way be as extreme as the termination, nationaliza-

f 1Tll·11ions of acres of reser
tion, confiscation and sale 0 

measure as in the cases of 
vation Indian land by a single 

T ·b and attempted 
the Menominee and Klamath Indian ri es, 

repeatedly with the ColvillesJ 
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Repeal of the Menonun 

Acts ee, Klamath & Other Termination 

The Congress should act . . 
immediately to repeal the 

Termination Acts of the 1950 
sand 1960s and re store owner

ship of the several million acres of land to the Indian 

people involved, perpetually non-alienable and tax-exempt. 
The Indians' rights to autonomous lf se -government and 

sovereign control of their resources and development should 

be re-ina t ated. Repeal of the terminal legislation would 

also advance a commitment toward a collective 110 million 

acre land base for Native Americans--when added to the near 

55 million acres already held by Indians, apart from the 

additional L~O Iilillion acres allocated in Alaska. (The 

impact of termination and its various forms have never been 
• 

fully understood by the American people, the Congress, and 

many Indian people. Few wars between nations have ever 

accomplished as much in the dispossession of a people of 

their rights and resources as have the total victories and 

total surrenders legislated by the Termination laws. If 

the Arab States of the present Mid-East could comparably 

presume the same authority over the State of Israel, they 

could eliminate Israel by purchase or by declaring it an 

thereof,• on the one hand, evicting 
Arab State or Subdivision 

. d A ab lands, or on the 
the Israelis from the newly-acquire r 

. to remain as part of the larger 
other, allowing the Israelis 

the disposition to the world by 
Arab Nation--and justify 
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cl aim that , whethe r leaving 

or remain· 
na

tion, the Je . h ing, but without their 
W1 s people WOuld 

still be Jewish. SUch an 
unacceptable outrage to Amen· 

J. ican people could quickly succeed 
to World War III--except when such 

. actions are factually 
taken against Menominees Klam th 

' a s, Senecas, Utes, Siletz 

and threatened against many other landed nations of Indian 

people.) 

11. Revision of 25 us c 163• R . 
Indians Terrnin~t;d•b ' e st0 ration of Rights to 
p h"b"t· . Y Enrollment; & Revocation of 

ro i J. ions Against "Dual Benefits" 

The Congress should enact new measures fully in sup

port of the doctrine that an Indian Nation has complete 

powar to govern and control its own membership--but 

eradicating the extortive and coercive devices in federal 

policy and programming which have subverted and denied the 

natural human relationships and natural development of 

Indian collllTDlnities, and committed countless injuries upon 

Indian families and individuals. The general prohibition 

against benefitting dually from federal assistances or 

tribal resources by having membership or maintaining rela

tionships in more than one Indian Tribe has frequently 

resulted in denial of rights and benefits from any sources. 

Blood t •t ia closed and restrictive enrollment quan um crier-, 

and "dual benefits II prohibitions, have generated minimal 

Problems for Indians having successive non-Indian parentage 

involved in their ancestry--while creating vast problems 

"'-•,l-blood and predominant-Indian-blood 
and complexities for~~ 



pe r son s , when ancestry or c 
urrent relationships involve 

tWo separate Indian tribes 
or more. Full-blood Indians can 

fail to quali f y for membership 
in any of several tribes to 

which they may be directly relat d ·r 
e 1 quantum-relationships 

happen to be in wrong configurat· 
- ion or non-qualifying frac-

tions. Families have been divided to be partly included 

upon enrollments, while some children r th o e same parents 

• 

are ~rongly (if there are at all to be enrollments) excluded. 

There should be a restoration of Indian and tribal rights to 

all individual Indians who have been victimized and deprived 

by the vicious forms of termination effected by forced 

choices between multiple-related Tribes, abusive application 

of blood-quantum criteria, and federally-engineered and 

federally-approved enrollments. The right of Indian persons 

to maintain, sever, or resum valid relations with several 

Indian Nations or cummunities unto which they are born, or 

acquire relations through natural marriage relationships or 

parenthood and other customary forms, must again be recog

nized under law and practice, and also the right of Indian 

Nations to receive other Indian people into relations wi th 

them--or to maintain relations with all their own people, 

without regard to blood-quantwn criteria and federal 

standards for exclusion or restrictions upon benefits. (It 

may be recognized that the general Indian leadershLp has 

t and give application to these 
become conditioned to accep 
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forms of terminating right 

s, Patterns which are an 
abe r ration from any concepts 

or Indian justice and 
sovereignty.) 

atrocious 

Repeal of State Laws E . 
nacted Under Public Law 28o (1953) 

State enactments under the 
authority conferred by 

the Congress in Public Law 28o has posed the most serious 
threat to Indian sovereignty and local lf se -government of 
any measu1,e in recent decades. c ongress IIIUst now nullify 

those State statutes. Represented as a "law enforcement 11 

measure, PL 280 robs Indian communities of the core of their 

governing authority and operates to convert Reservation 

areas into refuges from responsibilities, where many people, 

not restricted by race, can take full advantage of a veri

table vacuum of controlling law, or law which commands its 

first respect for justice by encouraging an absence or 

offenses. These States• acceptance of condition for their 

own statehood in their Enabling Acts--that they forever 

disclaim sovereignty and jurisdiction over Indian lands and 

Indian people--should be binding upon them and that 

restrictive condition upon their sovereignty be reinstated. 

· t d A·rther to gain from the conThey should not be permit e .L 1.4 

nict of interest engaged by such states• participation in 

La 280 at the e.x;pense of the future or 
enactment of Public w --

communities, as well as our present 
Indian people in our own 

welfare and wellbeing. 
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13• Reswne Federal Protect· 
Against Indians ive Jurisdiction for Offenses 

The Congress should en t 
ac' and Administration 

port and seek passage of, new provi i 
sons under Titles 

sup-

18 and 
25 of the u.s. Code, which shall extend the 

protective juris

diction of the United States over Indian persons wherever 

situated in its territory and the territory of the several 

States, outside of Indian Reservations or Country, and pro

vide that prescribed penalties through prosecutions in the 

federal judiciary, and enforce in arrest actions by the 

Federal Bureau of Investigation, U.S. Marshals, and other 

commissioned police agents of the United States--who shall 

be compelled to act upon the commission of such crimes, and 

upon any written complaint or sworn request alleging an 

offense, which by itself would be deemed probable cause for 

arresting actions. 

13A, Establishment of a National Federal Indian Grand Jury 

The congress should establish a special national 

grand jury, consisting solely of Indian members select~d in 

part by the President and in part by Indian people, having 

a continuous life and equipped with its own inveSt igative 

d i ded over by competent judicial and legal staff, an pres 
· t· of 

d ·th prescribed authori ies officers, while veste wi 

. h federal and Indian court 
indictments to be prosecuted int e 

. d ith the standard powers of process 
systems, and equippe w 

. d juries. This grand jury 
and subpoena exercised by gran 
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should be granted jurisdict· 

ion to act in 
indictments on basis 

the bringing of 
or evidence and probable cause within 

any federal judicial district wil 
ere a crime of violence has 

been committed against an Indi 
an and resulted in an Indian's 

death, or r esulted in b d"l 0 1 Y injury and involved lethal 

weapons or aggressive force, when finding reason to be not 

satisfied wi th handling or disposition of a case or inci dent 

by local authorities, and operating consistent with federal 

constitutional standards respecting the rights of an accused. 

More broadly and generally, the grand jury should be granted 

broad authority to monitor the enforcements of law under 

Titles 18, 25, and 42, respecting Indian jurisdiction and 

civil rights protections; the administration of law enforce

ment, confinement facilities and juvenile detention centers, 

and judicial systems in Indian country; corrupt practices 

or violations of law in the administration of federal Indian 

agencies or of federally-funded programs for Indian people-

including administration by tribal officials or tribal 

governmental units--and federal employees; and issue spacial 

reports, bringing indictments when warranted, directed 

toward elimination of wrong-doing, wrongful adminiS t ration 

or practices; and improvements recommendations for systems 

i and benefits to cummunities, or 
to ensure proper serv ces 

Indian people. 



319 
1Jl3• Juri sdiction Over N 

tions on-Indians Within Indi·an Reserva-

The Congress should el· . 
l.Illinate the imnru.nity of non-

Indians to the general appl' . ication or l aw and law enforce-
ment within Reservation Bounda; . 

r_es, without regard to land 
or property title. Title l8 or th 

e u.s. Code should be 
alllended to clarify and c l ompe that 11 persons within the 
originally-established boundaries r o an Indian Reservation 
are subject to the laws of the sovereign Indian Nation in 

the exercise of its autonomous governing authority. A 

system of concurrent jurisdiction should be minimwn require-

ment in incorporated towns. 

13c. Accelerated Rehabilitation & Release Program for 
State & Federal Indian Prisoners 

The Administration should immediately contract an 

appropriately-staffed Commission of Review on Rehabilitation 

of Indian Prisoners in Federal and State Institutions, 

funded from Safe Streets & Crime Control funds, or discre

tionary funds under control of the President, and consisting 

of Indian membership. The review commission would conduct 

census and survay of all Indian prisoners presently con

fined, compile infonna.tion on records of offenses, sentences, 

actions of connnitting jurisdictions (courts, police, pre

sentence reports, probabion and parole systems), and related 

pertinent data. The basic objective of the review commis

sion would be to arrange for the development of new systems 
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of comnrunity treatment centers or 
national regional rehabili

tation centdrs as alternatives to 
exi sting prison situations; 

to work with Bureau of Prison and 
federal parole systems 

to arrange for accelerated rehab·i·t 
ii ation and release pro-

graills as justified; and to give major attention to the 

reduction of offenses and recidiv• . . ism in Indian communities. 

The commission would act to provide forms by which Indian 

people may assume the largest measures of responsibility in 

reversing the rapidly increasing crime rates on Indian 

reservations, and reapproaching situations where needs for 

jails and prisoner institutions may again be virtually 

eliminated. The Congress should provide appropriate authori

zations in support of such effort--perhaps extending the 

protection jurisdiction of the United States over Indians 

in State institutions, to provide for transfer to Indian

operated rehabilitation and treatment center, at least 

probation systems, in a bargain of responsibility for 

bringing about vast reduction in incidences of offenses 

among Indian communities. (The $8,000,000 BIA Budget for 

Law and Order is not directed toward such purpose--spending 

on new cars to gauge the nearly half its present increases 

increases in reported offenses.) 

(NOTE ON 13-1.30: The u.s. has asserted its juris-

diction over Indians nationwide and may now do so again 

controlled liquor sales to 
Protectively. The Congress 
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Indi ans nationally until 1953 allo. 

Wl.ng Prosecution for non-
Indian offenders. Education f . 

o Indians in public State 
schools is essentially a contracting 

of jurisdiction to 
states.) 

Abolition or the Bureau 
New Structure of I ndian Affairs by 1976; A 

'lhe Congress working th gh rou the proposed Senate-
H use "Joint Committ 0 ee on Reconstruction of Indian Relations 
and Programs, 11 in formul. ti f a on o an Indian Cornnrunity Recon-

struction Act, should direct that the Bureau of Indian 

Affairs shall be abolished as an agency on or before July 

4, 1976; provide for an alternative structure of government 

for sustaining and revitalizing the federal-Indian relation

ship between the President and Congress of the United 

States, respectively, and the respective Indian Nations and 

Indian people at large, consistent with constitutional 

criteria, national treaty commitments, and Indian sovereignty; 

and provide for transformation and transition into the new 

system as rapidly as possible prior to abolition of the 

BIA. 

15. Creation of an "Office of Federal Indian Relations & 
t • II Community Raconstruc ion 

The Bureau of Indian Affairs should be replaced by 

a new unit in the federal government 1m.ich represents an 

and between the President, 
equality of responsibility among 

of the separate Indian 
the Congress and the Governments 
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Nations (or their respective e 
. . P 0Ple, collectively), and 

equal standing in the control 
of relations between the 

Federal Government and Indian N . 
ations. The following 

standards and conditions should b . e obtained: 
A• The Office would t 3 ructurally be placed in the 

Executive Offices of the President, but be directed 

by a tri-partite Commission of th C . . - ree onmussioners; one 

being appointed by the President, one being appointed 

by the joint congressional committee; and one being 

selected by national election among Indian people, and 

all three requiring confirmation by the u.s. Senate. 

B. The Office would be directly responsible to 

each the President, the Congress, and Indian people, 

represented by a newly-established National Indian 

Council of no more than twenty members selected by 

combination national and regional elections, for two 

year terms, with half eA-piring each year. 

c. All existing federal agencies and program units 

present involved or primarily directed toward serving 

Indians would be consolidated under the new Office, 

together with the budget allocations to the Depart

ments assisting Indians although primarily oriented 

toward other concerns. 
All programs would be reviewed 

Of foJ.....,.,.,, or eliI11ina tion al together, or 
for revision .... , .. 

continuance. 
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D. A t ot al per sonnel 

and employee t s ructure ceiling of no more than l 000 
, employees in all categories sh~uld 

be placed upon the new arr· 
ice for its first five years 

of operation. Em 1 
p oyment in the Office would be exempt 

from Civil Service reguJ_ t· 
a ions and provisions. (The 

Civil Service Coil1lllission and fede~al 
... employee unions 

should be requested to propose a plan for preference 

hiring in other agencies and ro~ ... transfer of benefits to 

new employment, for presentati·on t o Congress, incident 

to abolition of the BIA and other Indian-related federal 

programs.) 

E. The Office would maintain responsibility over its 

own budget and planning functions, independent from any 

control by the Office of Management & Budget (0MB), 

and should be authorized at $15 billion for the remain

der of the 1970s to plan from, manage, control, and 

grant in direct assistance to Indian communities for 

effecting their reconstruction and qualified indigenous 

programming, or to otherwise program or provide for 

assistance. The Office would also recognize needs of 

non-reservation Indians, and be responsible to them as 

well through the National Indian Council. 

Committees of the Congress F. The Appropriations 
. to the justifications for 

should give cons i deration 
. but maintain, oversight 

long-range plans in funding, 



over t he annual incremental 
~ spending under a 
,pl 5, 000., 000, ooo budget . 

' reviewing the r 
Office and the impact e riciency or the 

and Progress Th A or the programming. 
e ppropriations Committees 

shouJ.d not impose undue 
interferences in plans--but 

should insist upon equi-
table treatment of all Indian Nations and general Indian 
people who would not be d . enied their respective direct 

relations 'With the Congress, 

G. The Office of Federal 

or with the President. 

Indian Relations would 

assume the administrative responsibility as trustee or 

Indian properties and property rights, until revision 

of the trust responsibility might be accomplished and 

delegated for administration as a function and e2q>res

sion of the sovereign authority of the respective 

Indian Nations. 

16. Priorities & Purpose of the Proposed New Office 

The central purpose of the proposed 110ffice of 

Federal Indian Relations and Community Reconstruction
11 

is 

to remedy the breakdown in constitutionally-prescribed 

relationships between the United States and Indian Nations 

and people and to alleviate the destructive impact that 

distortion in those relationships has rendered upon the 

lives of Indian people. More directly it is proposed for 

allowing broad attacks upon the multitude or millions of 

problems which confront Indian lives, or consume them., 
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and whi ch cannot be e1· . 

inu.nated by piece-meal . approaches, 
jer ry-built structures or 

problem at a time, 

v!hen the Congress, 

bureaucra · cies, or by taking on one 
always to be 

confronted by many more. 
with assent or th c e ourts, has developed 

its constitutional mandate to II gul 
re ate Indian commerce" 

into a doctrine of absolute cont 1 d ro an total power over 

the lives of I ndians-- they failed to give these concerns 

the time and attention that the responsibilities of such 

power demands. The Congress restricted the highest authority 

of the President for dealing with Indian matters and affairs, 

then abandoned Indian people to the lowest levels of 

bureaucratic government for administration of its part-time 

care and assert all-powerful control. The constitution 

maintained Indian people in citizenship and allegiance to 

our own Nations, but the Congress and the Bureau of Indian 

Affairs have converted this constitutional standard into 

the most bastardized forms of acknowledged autonomy and 

"sovereign · self-governing control "--scarcely worthy of the 

terms, if remaining divested of their meaning. A central 

priority of the proposed Office should be the formulation 

of legislation designed to repeal the body of "Indian Law" 

~ h rmfully against Indian that continues to operate mosv a 

communities--including sections of the 1934 Indian Reorgani-

legislation which instituted foreign 
zation Act and prior 

Our nations, or which have served 
forms of government upon 
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to divorce tribal government from 

responsibilities and 
accountability to Indian people. 

At this point in time, the~e i·s 
~· demonstrable need for 

the Congress to exercise highest responsibilities to Indian 

people in order that we might have a future in our homeland. 

This requires that Congress now recognize some restrr ctions 

upon its own authority to intervene in Indian communities 

and act to totally exclude the exercise of local tribal 

sovereignty and self-governing control. The proposed Office 

of Federal Indian Relations and Community Reconstruction 

should be authorized the greatest latitude to act and to 

remove restrictions from the positive actions of Indian 

people. This can be achieved if the Congress establishes a 

new Office in the manner proposed, and authorizes it in 

promising degree to operate as instrumentality of its 

responsibilities. 

17. Indian Commerce & Tax Imnru.nities 

Should enact a statute or Joint ResoluTha Congress 

tion certifying that trade, commerce, and transportation 

of Indians remain wholly outside the authority, control, and 

regulation of the several states. Congressional acts should 

n properties, use of properprovide that complete taxing upo 

f m and business activities ties and incomes derived there ro , , 
. of Indian reservations, as 

vtlthin the exterior boundaries 
t'ons and Indian Nations, 

well as connnerce between re serva 1. 
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shall be vested with the respective O"' 

... - related tribal 
governm0nts or their appropriate subdi .. 

-Visions--or certify 
tbat, consistent with the Fo t 

ur eenth Amendment, Section 2, 
statehood enabling acts P"'ev .1 . 

' ... ai J.ng t .... eaty · t ... connni ments, and 
tbe general policy of th u · 

e nited States, that total Indian 
iIJJI!lUnity to taxing authority of t 

sates is reaffirmed and 
extended with uniforrni ty to all I di n an Nations as a matter 
of established or vested ri·ght. (Th ese questions should 

not have to be constantly carried to the courts for 

reaffirrnation--disregarded as general law and attacked by 

challenge with every discernable variation or difference in 

fact not considered at a prior trial.) (Tribes have been 

restricted in their ta:dng authorities by some of the same 

laws which exclude federal or state authority. However, 

there are areas where taxing authorities might be used 

beneficially in the generation of revenues for financing 

government functions, services and community institutions.) 

(The congress should remove any obstacles to the develop

ment of free trade and commerce with various other foreign 

f Indian People to travel freely nations; respect the rights o 

bl k din movement, between Indian nations without being oc 0 

. of borders, customs, duties, commerce or trade, by barriers 

or tax.) 
• r R licious Freedom & Cultural 18. Protection of Indians e u-

Integrity 

uld proclaim its insistence that the 
The Congress sho 

•t of Indian people 
rel igiou s f r ee dom and cultural integri y 
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shall be r espected and Protected 

throughout the United 
states, and provide that Indian 

religion and culture, even 
in regenerating or renaissan 

ce or developing stages or when 
manifested in the persona]. ch 

aracter and treatment of one's 
own body, shall not be interfered wi"th 

, disrespected or 
denied. {No Indian should be forced to 

cut their hair by 
an institution or public agency O rr· . - r o icial, including 

military authority or prison regulation, for example.) It 

should be an insistence by Congress that imposes strict 

penalty for its violation. 

19. National Referendwns, Local Options, & Forms of Indian 
Organization 

The Indian population is small enoug}J. to be ame

nable to voting and elective processes of national refer

endums, local option referendums, and other elections for 

rendering decisions, approvals or disapprovals on many 

issues and matters. The steady proliferation of Indian and 

Indian-interest organizations, Indian advisory boards and 

the like, the nrul tiplication of Indian officials and the 

emergence of countless Indian "leaders," represent a less 

Preferable fo:"'Ill for decision-making, a state of disorgani

zation, and a clear reflection of deterioration in the 

relations between the United States and Indian people as 

. d • high standard of contracting sovereigns holing a 

accountability and responsibility. 
some Indians seem to 

. and viewpoints relating to any 
stand by to ratify actions 
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or all Indians; others cond't• 

or proposal from official 
i ioned to accept any viewpoint 

S0Ul"'C8 1.Jh 
• w areas Indian people 

ere to be secure f 
w rom political manipuJ.ation and the 
general political system in the se nvice of 

Indian needs, 
political favor and cut-throat . . 

competition for funds with 
grants made among limited allian f 

ces o agency-Indian friends 
have become the rule--'Wh.ile 

responsibilities and accounta-

bility to Iodi an people and Indian communities have been 

forg.otten. While the treaty relationship allows that we 

should not be deprived by power what we are possessed of by 

right--personal power and political games are being played 

by a few Indians while we are being deprived our rights. 

'!his dissipation of strength, energies and commitment 

should end. lle should consolidate our resources and pur

pose to restore relations born of our sovereignty and to 

resume connnand of our communities, our rights, our resources, 

and our destiny. (The National Council on Indian Oppor

tunity; Association on American Indian Affairs; and the 

National Tribal Chairman's Association are examples of 
• 

government, non-Indian directed, and Indian organizations 

which are among many which could and should be eliminated.} 

(At 

20. 

ShoulQ' be funded from federal sources.) least, none 
t ~ nor.lie Development & Health, Housing, Employmen' ~co 

Zducation 

and Administration and proposed Indian 
The Congress 

. must allow for the most 
Communi t y Reconstruction Office 
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cre ative, i f demanding and disciplined , 
development and pu1"I)oseful. :i.nitiatives. 

forms of comraunity 

The proposed 
$15,000,000,000 budget for the 1970s 

remainder could provide 
for cor.1plete construction of lOO,OOO 

new housing units; 
create !:lore than 100 000 new 

' ' permanent, income and tribal 
revenue-producing jobs on reservations and lay foundation 

for as many more in years foll · omng; meet all the economic 

and industrial development needs of nmnerous communities; 

and malce education effective at all levels and provide 

health services or medical care to all Indians as a matter 

of entitlement and fulfilled right. Yet, we now find most 

Indians unserved and programs not keeping pace with growing 

problems under a Billion Dollar-plus budget annually-

approximating a service cost of $10,000 per reservation 

Indian family per year, 01" ,::,100,000 in this decade. OUr 

fight is not over a $50 I1illion Dollar cutback in a mis

managed and misdirected budget, and cannot be ended with 

restoration of that then invisible amount--but over the 

part that • J.. 
l. I,, any and all amounts, have come to play in a 

perennial Billion Dollar indignity upon the lives or Indian 

Our .. young, our parents and our children. 
people, our aged., 

Death remains a standard cure for environmentally-induced 

many Ind,_·an children without adequata 
diseases afflicting 

h heat}.
. ng systems, and pure water sources. 

ousing facilities, 
"d their only defense and 

Their delicate bodies proVJ. e -
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pro tect ion--and too often th. 

e, 1., own b - ody processes 
allies t o the quickening of their 

become 

deaths, as with numerous 
cases 

spent 

of dysentery and diarrh . 

on hotel bills for Indi 
ea. Still, more has been 

an-related, problem-solving 
meetings, conferences and conv t· 

en ions than has been spent on 
needed housing in recent years. 

More is being spent from 
federal and tribal fund sources on 

such decision-making 
activities than is being committed 

to assist but two-thirds 

of Indian college students having desperate financial need. 

Rather, few decisions are made, and less problems solved, 

because there has developed an insensitivity to conscience 

which has eliminated basic standards of accountability. 

Indian conmrunities have become fragmented in governmental, 

social, and institutional functions as they have become 

restructured or destructed to accommodate the fragmentation 

in government prograrrnning and contradictions in federal 

policies. There is need to reintegrate these functions 

into the life and fabric of the communities. Of treaty pro

visions standard to most treaties, none has been breached 

more viciously and often as those dealing with education-

first by withdrawing education processes from jurisdiction 

·t· and from the and responsibility of Indian commun1. ie s, 

t d failing yet to restore 
Powers of Indian self-governmen --an -

th gh increased funding 
authority to our people, except rou 

t· n laws, or through 
of old advisory and contract-delega 1.o 
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cont ~ol t o co
nd

uct school in the conditioned forms and 

systems devised by non-Indians, or otherwise COillillended by 

curren t popularity. At mininrurn, Indian Nations have to 

reclaim community education authority to allow creative edu

cation processes in forms of their free choice, in a system 

of federally-sanctioned unit or consolidated Indian dis

tricts, supported by a mandatory recognition of accredita

tion in all other systems in this land. 

r 11 Recollllnenda
. t s Position Pape• cted in st. ·~·"The Twenty Poin van workshop condut· Pan 

. the Cara k n Trea 1e s t ions compiled in th Trail of Broe ek ending October 
Paul, Minnesota by t e for Justice ihe e:er 1972. 
American Native QU.~ s Review, IV, ov ' 
27, 1972, Legislativ~ 
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APPENDIX D 

GOVERNMENT ANSWERS TO THE TWENTY POINTS* 

1. Restoration of Treaty-Mak· 
ing Authority 

The first proposal is that Indian 
nations should 

again become sovereign politi 1 .. 
ca entities which would con-

tract treaties with the United st 
ates--the purpose being 

"in order that Indian Nations may represent their own 

interests." 

Over one hundred years ago the Congress decided that 

it was no longer appropriate for the United states to make 

treaties with Indian tribes. By 1924, all Indians were 

citizens of the United States and of the states in which 

they resided. The citizenship relationship with one's 

government and the treaty relationship are mutually exclusive: 

a government makes treaties with foreign nations, not with 

its own citizens. If renuciation of citizenship is implied 

here, or secession, these are wholly backward steps, 

inappropriate for a nation which is a Union. 

Indians do need to 11 represent their own interests" 

and Indian tribes, groups and coillilIUnities are finding 

increasingly effective ways of expressing these interests. 

There are several active and vocal nationwide Indian organi-

trl..bal governments and these are 
zations: there are many 

. it tion support and 
bel·ng d ·th full Ad.min s ra strengthene wi 

• ~n even proposed that the 
endorsement. The President ~~s 

Of most BIA and HEW Indian programs 
administration and control 
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be transferre d t o I ndian tribal, 

government, at the latters 1 
option , but t he Congress h 

as not Yet approved this legis-
1ative proposal. 

The President h 
as proposed the creation or an 

Indian Trust Counsel Authority t 
o represent Indian interests 

in the vital field of natural 
resources rights, but the 

congress has not enacted this legislation. 

The White House and every Department in this Admin

istration meets frequently with Indian leaders and groups, 

listens to and pays attention to Indian recoillI!lendations and, 

as for example in the development of the Alaska Native 

Claims legislation, works with Indian representatives on 

matters vitally affecting Indian people. We will continue 

to go forward with these many, close relationships. 

2. Establishment of Treaty Commission to Make New Treaties 

The points stated in the first response apply to 

this proposal also. 

3. The President and Indians Should Address the Congress 

h b addressed--two and one-half The Congress as een 

years ago--when the President sent the Congress a Special 

Message on July 8, 1970 dealing exclusively with American 

Indian matters. Indian advice about those program proposals 

at that time in a series of meetings was sought and obtained 
With two exceptions, none 

held throughout Indian country. 

i Proposals made in that 
of the President's legislat ve 

the Congress; some have not 
Message have been enacted by 

even been gi ven hearings. 
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What is needed i snot more addresses d 

the Presi dent wi ll aga· an messages; 
in submit in 1973 le . 

posals to implement hi gislative pro-
s progressive policy for Indians. 

What is needed is congr i ess onal action. 

It would be up to the 
Congress to determine whether 

it would like to invite f 
our Indians to address a Joint 

session. As impo t t ran' or more so will b ' e the appearance 
of Indian representatives at cong 1 ress anal connnittee ses-

sions which hope.fully will be called soon to take up the 

bills the President has proposed. Administration witnesses 

will be on hand and fully ready to explain the President's 

program. 

At the present time ' the Administration, as well as 

congressional committees, is again open to any specific 

Indian suggestions as to how our proposals could be improved 

or strengthened. 

4. Create A Commission to Review Treaty Commitments and 
Violations 

We already have a Commission: the Indian Claims 

Commission, a quasi-judicial agency created by the Congress 

in 1946. Its mandate is to settle finally any and all 

legal, equitable and moral obligations the United States 

might owe to the Indians, including the loss of aboriginal 

lands or inadequate payment for them through treaties or 

otherwise. The commission has decided on some 190 awards, 

and has certified $424 million for appropriation as award 
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payments. There are about 2.50 dockets 
the Commission, and in the 

still pending before 

last Congress the Cormnission's 
life was extended another fi Ve years. 

It is asked that a ne 
w Commission formulate legisla-

tion to protect jeopardized I di 
n an rights. This legislation 

has already been formulated and th p . 
e resident proposed it 

to the Congress two and 
one-half years age: the creation of 

an Indian Trust Counsel Author~ty. ns.. ... .i.ue Authority would be 

a quasi-independent part of the Executive Branch of the 

United States Government, would be governed by a three-man 

Board of Directors, two of whom would be Indians, would 

have the right to bring suit against the United States or 

otherwise to intervene in any State or Federal regulatory 

proceeding to protect Indian natural resources rights, 

speaking for the United State~ as trustee for those rights. 

The Congress has not enacted this legislation: it will be 

resubmitted to the new Congress and this Administration will 

again defend and support it, and we are confident we will 

again have the endorsement and assistance of Indian wit-

nesses also. 

Pending the enactment of the Trust Counsel Authority, 

has actively defended Indian treaty and this Administration 
c to restore the trust rights. we have persuaded ongress 

Taos Pueblo. the President has acted 
Blue Lake lands to the , 

Nation the 21,000 acres of land 
to restore to the Yakima 



mistakenl y alienated from th 
eir control 66 years ago; the 

Admini st ration has filed 
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a nUI11ber of i su ts to protect Indian 
water rights i ncluding a suit in the 

Supreme Court to pro
tect the rights of Indians in 

Pyramid Lake; the Adminis-
tration has initiated a procedure whereby, on the request 

of the Interior, briefs stating the United of the Secretary 

states' position as trustee of Indian land and water rights 

will be filed in any Co t ur cases in which the Department of 

Justice takes a position contrary to those trust interests, 

so that no Court is ever unaware of the trustee position of 

the United States concerning these rights. 

Briefs supporting Indian trust rights have been 

filed in the McClahanan, Kahn, Mescalero, and Tonasket 

supreme Court tax cases, the Stevens tax case was won in 

the Ninth Circuit on the strength of the Interior Depart-

ment 1 s brief as trustee for the Indian defendant. 

The Secretary of the Interior has established a 

special Water Rights Office in the Department of the 

Interior to give special attention to any Indian water 

rights problems and allegations of invasion of rights. This 

Office is headed by an Indian lawyer. 

With respect to the stated wish to "eliminate the 

unending patterns" of lawsuits and legal defense' this 

Since public life today is 
desire is rather theoretical, 

d 1 gal dialogue• 
f'ull of controversy an e 

No one can guarantee 



3.38 
controversy• wh , at 

defense, in those 

an end to 

effective 

rights by the United States 

we are trying to guarantee is 

controversi es, of Indian trust 

tbOS8 rights. 
which i it s self the trustee or 

The Departments of the Inte i r or and Justice are and 
will continue to be alert to any 1 spec fie allegations or 
violation of Indian trust right d 

s, an will continue to work 
with Indian leaders ad th n eir representatives to ensure 
effective defense of Indian t:ru t • s interests. 

5. Resubmit Unratified Treaties to the Senate 

As was explained under Point 1, we are now a Union 

and we have a citizenship rather than a treaty relationship 

with the people who make up that Union, American Indians 

included. 

The injustices and inequities which were in fact 

suffered by Indian tribes and peoples because of either 

unfair or unratified treaties are being dealt with as the 

Congress has provided in the Indian Claims Commission. This 

is particularly true in the case of many California Indians, 

the treaties with whom were negotiated but not ratified, and 

whose claims have been decided by the Indian Claims Commis

sion and confirmed by the Congress, with award payments even 

now being disbursed totaling $29,100,000. 

The Claims commission will continue to be diligent 

and fair as it moves through the remainder of the 250 dockets 

still pending. 
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All Indian People Should B 

Wi th the United States e In A Treaty Relationship 
6. 

The Treaties that we 
re concluded and ratified with 

Indian tribes are still inf 
orce and will be respected by 

the United States. But 
as explained in points 1 and 5, we 

are a Union and, since 1871 no 1 , onger negotiate new treaties 
with our citizens as if they were foreign entities. 

American Indian people have many needs and concerns; 

these needs and concerns are being addressed and nru.st be 

addressed further by both the Executive and Legislative 

branches of our government. We, in this Administration, 

want Indian people to continue to work with us in formu

lating and carrying out specific proposals and actions to 

meet the pressing economic, legal, educational, health, and 

housing problems of Indian people. 

To call for new treaties is to raise a false issue, 

unconstitutional in concept, misleading to Indian people, 

and diversionary from the real problems that do need our 

combined energies. 

7. Mandatory Court Injunctions Against Alleged Treaty 
Violations 

This demand apparently is based upon a misunder-

standing of the judicial process. It is proposed that 

the mere filing of an mandatory injunctions be granted upon 

a t reaty right is being violated and Indian complaint that 
.1 the court is satisfied 

that such injunctions continue unti 



a vi olation is not being 
committed It is not 

meant by a "mandatory" i j • clear what is 
n unction al.th 

implication that con ' . ough there is a clear 
cepts of du 

. e process should not a 1 
to litigation to enforce t PP Y 

reaty rights. 
As near as can be det i 

. 
errn ned from the demand, much 

of what is desired 
is attainable through existing judicial 

process, by use of tam 
porary restraining orders (and subse-

quent injunctive relief) when . ever a citizen can show he 
will suffer irreparable harrn. 'Iha courts now give priority 

to requests for temporary restraini d . ng or ers and injunc-

tions. It seems highly unlikely that the Congress would 

pass such legislation, and it is questionable as to the 

authority to do so under the constitution. 

8. Judicial Recognition of Indian Right to Interpret 
Treaties 

This proposal would require the fundamental revision 

of our judicial processes in order to give Indian groups 

highly preferential positions in controversies about their 

treaty rights. To the extent the revision would impinge 

on the judicial powers of the courts, it would present con

stitutional problems. Granting a right of appeal to the 

Supreme Court in Indian cases would necessitate amendment 

of 28 u.s.c. 1254 and 1257. 

di tribes have the right to take At present, all In an 
· t versy on the meaning of their 

a Position in any case or con ro 

own treaties and to advocate their interpretation through 



the courts , as any State, local.it . 
Y, citizen, or group or 

citi zens can pr ess for favorabl j 
e udiciaJ. interpretation 

of t heir right s. Due process and equal. 
access, however, 

to all citizens involved. 
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must be accorded 

We would 
reernphasize here the matters stressed in 

Point 4: this Administration, more than any in American 

history, has been alert to defend Indian natural resources 

rights and to urge both the Legislative and Judicial Branches 

to do the same. What is needed from now on is not the 

skewing of America's judicial principles or the creation or 

any new built-in preferences for or against specific groups 
' 

or institutions. What is needed is a continuing alertness 

by the Executive Branch, which we pledge, and in addition 

perhaps a better system by which Indian leaders can bring 

alleged trust violations more promptly to the Government's 

attention. 

9. A New Congressional Connnittee Structure 

This proposal, to create a new joint congressional 

committee, should be addressed to the Cong; ess, and would 

not be appropriate for Executive Branch comment. 

10. Land Reform and Restoration of A 110 Million-Acre 
Native Land Base 

nt now holds in trust about 40 The Federal Governme 

million acres of tribal land owned in common, 
plus approxi-

mately 10 million acres d i trust for individual of land hel n 

1 to 40 million acres 
In addition, the tit e tribal members. 
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bas been confirmed by th 

e Congres s as belonging to Al k 
Native s . In accordance with . as a 

their wishes . 
nel d in trust but will b 'it will not be 

e under their ~-,1 
.L I.U. control and 

inalienable for twenty ye ars, 

Assuming the above land 
. . is included in the suggested 

110 nullion acres land base th· 
' is proposal calls for giving 

to Indians an additional 20 • 
million acres or land, But 

what is omitted is the fact tha 
t claims concerning some or 

this additional land (it is difri cult to know how much since 
the 110 million acres are not ·d · ) i entiried are undoubtedly 

involved in the 250 cases now pending before the Indian 

Claims Commission. 

The proposal that this 110 million acres be per

petually nontaxable and inalienable would be in part 

repetitive of existing rights, would deprive Indians or 

their right to deal with their lands for the benefit of all 

their people, and is a legal impossibility as one Congress 

cannot bind future Congresses amending or repealing such a 

law. With the consent of the Secretary of the Interior as 

trustee, individual Indians may exchange or sell their land 

when it is to their advantage to do so for a worthy purpose. 

lllese land owners might not want this right eliminated. 

Alienation of tribal land requires an Act of Congress. Some 

tribes for special reasons have obtained this right with the 

approval of the Secretary of the Interior and would probably 

be opposed to its being withdrawn from them. 
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10-A. Pr i ori ties in R 

Land Base estoration f o the Native American 

The pr oposal is that the 

fol
lowed in c . following priorities be 

onnection with th . 
e requested 20 million acres 

of land: 

1. The Indian Nation 1 
s andJ.ess because of unratified 

treaties or un.fulfill d t e reaty provisions. 
2. Indian Nations 1 andless because of abuse of trust 

responsibilities. 

3. Urban Indians and non-reservation Indians in 

some grouping who are landless. 

There would be considerable differences or opinion 

on the proposed priorities. The Federally-recognized tribes 

with reservations are also interested in obtaining addi

tional land. 

In the light of the many individual, piecemeal pro

posals for the creation of additional parcels or trust land 

for specific Indian groups, a study of trust land status 

and eligibility policy has been begun in the Department of 

the Interior. The study has been delayed by the disruption 

of the building and records of the Bureau of Indian Affairs 

during the occupation by the Trail of Broken Treaties two 

months ago, but it is now resuming. 

As the Washington Conference of Eastern Indian 

peoples recently made clear, the process of identifying 
• 

these options and costs is going to require a great deal of 

r-esearch: groups not now federally recognized 
which Indian 
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11ve on what land now; 

what is the stat 
servi ces are available us of that land, what 

and not availabl 
sources, etc. In th 

8 
to them from what 

e end it is th 
the policy and • e Congress that must set 

provide the add"t• 
J. ional r 

we shall be working with I . e sources' if any• 
ndian leaders in giv· h 

questions the thorough and d ing t ese 
etailed att . . ention they deserve. 

We solicit the cooperation or In dian people, especially 
those not now federally reco . . gnized, in helping us with the 

rigorous economic and financial research which will be a 

prerequisite of any conclusions or recommendations. 

10-B. Consolidation of Indians• 
Economic Resources Land' Water, Natural and 

Land owned in common by a number of heirs has long 

been a difficult unresolved problem. The separate essay 
I ' 

promised to the Government on this subject will be given 

careful study when received. 

10-C. Termination of Leases and Condemnation of Non-Indian 
Land Titles 

Indian land owners, as individuals or tribes, decide 

themselves how they want to use their land or whether to 

lease it to others to obtain income. The Indian owners have 

to approve any lease. They and the trustee jointly deter

mine the particular way in which the land is to be used. The 

Indian land owners are being encouraged to use their land 

themselves whenever they can and whenever it is to their 

advantage to do so. In many instances, it is impractical 

for the elderly, a child or woman, or those who are not 
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interested i n working on the land t 

0 do so. · In other 
i ns t ances, because of the . 

size or location or the land or 
tbe capital required, a 

greater return i·s obta· db 1 ine y ease 
tban self operation. 

The Trail of Broken Treaties representatives are 
free to recommend to their Indian colleagues who are land 

owners that there should be al arge-scale program or lease 
cancellations and non-renewals. H owever, some questions 

need to be faced. Who would pay the lessees who certainly 

seek damages for cancellation of leases without cause? 

It is also proposed here that tribes be given the 

authority by Congress to condemn any land owned by non

Indians within reservation boundaries, the cost to be borne 

by the Federal Govermnent. No mention is made of repaying 

any monies already received for the lands. Such condemna

tion would involve a large amount of land and money, 

pa~ticularly for the checkerboarded reservations or the 

plains States. It is doubtful that the Federal Government 

could or should delegate its powers of eminent domain to 

non-Federal entities, even if this amount of money were 

available under present stringent budget strictures. 

Enactment of the President's credit legislation 

further basis for obtaining land 
would give Indians a 

development; we look forward to early 
necessary for economic 

Congressional hearings on this legislation. 
~ d to under point 10-A, will also 

The study re.erre 
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pertain to the recommendation 

niade here concerning the 
resecuPing of alienated lands . . 

m thin reservation boundaries. 
10-D. Repeal of the Menom.i 

tion Acts nee, IG.8l1lath, and Other Termina-

The Administration ha 
s expressed very firmly its 

strong opposition to any forced t 
ermination of the special 

relationship between the United s 
tates of America and Indian 

tribes involving the trusteeship ft •b 
o rial land and the pro-

viding of special services. The President has specifically 

asked the Congress to rescind the outdated Termination 

Resolution of 1953, but the Congress has not yet taken the 

action the President recommended. Some years ago, Congress 

did terminate certain tribes based on its conclusion that 

they were prepared and able to manage their own affairs. 

whether the Federal Government should now attempt to 

unscramble all of the situations that have since intervened 

and somehow restore the land that was conveyed in fee to the 

tribes and individuals and the numerous other matters that 

would be involved, will have to be considered at greater 

length and, in fact, is part of the study referred to under 

section 10-A. 

With respect to the Menominees specifically, we 

by ouP convention in the Republican repeat the pledge made 

Platform: 
of the severe problems facing 

We are fully aware 
king to have Federal recogni

the Menominee Indians in see 
.b and promise a complete and 

tion restored to their tri e, 
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sympathetic exaniinat. 

ion of their Pleas 
11. nevis~on of 25 u.s.c. 16 • • 

Indians Terminated b 3, Restoration of Right t 
Prohibitions Against Y"EDunrollment and Revocati~n ~r 

al Benefits" 
This proposal urges Co 

ngressional recognition of 
complete and unfettered authority 

of a tribe to determine 
its own membership for all purp 

oses, including membership in 
more than one tribe re suJ. ting in dual 

Federal and tribal 
benefits. Only in a vel"'U" few special •t 

-v si uations has the 
Congress enacted legislation affecting th • e requii"ements 
for tribal membership. On · occasions when bills have been 

introduced in Congress that would define tribal membership, 

the Department has generally opposed enactment as an inva

sion of tribal rights to self-determination. 

It has long been the policy and practice, supported 

by the courts, to permit tribes by the adoption of their 

own constitutional provisions or special membership ordi

nances to determine the qualifications for membership in 

their tribes. Often a tribe will require that a member may 

not be enrolled in another tribe. While the Department of 

the Interior does not have a prohibition against dual 

membership in tribes, it does not permit individuals to 

receive distribution of tribal assets held in tru.S t usually 

in the form of a per capita payment, from more than one 

t:ribe. 

k Treaties' authors recognize that 
'Iha Trail of Bro en 

t a nv to the position taken by 
their recommendation is con r •J 
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the members of tribes in th i 

e r rere rendums d . a opting con-
stitutions setting forth th. 

e1.r membership requirements. The 
TBT argument is really With th 

e tribes who prescribe their 
membership provisions pursuant 

that have been adopted. 
to constitutions and by-laws 

12. Repeal of State Laws E t 
nae ad Under Public Law 280 (1953) 

Public Law 280 permits a State t o acquire civil and 

criminal jurisdictions in Indian areas but only with the 

consent of the involved tribe. A state, s asswnption of 

jurisdiction under P.L. 38o is voluntary and whether a State 

repeals the law involved {or any other state law) is also 

within the discretion or the State. 'lllere is a provision 

in the Indian Civil Rights Act or 1968 which pennits States 

which have acquired jurisdiction under P.L. 28o to retrocede 

their jurisdiction back to the u.s. They are not required 

to do so at the request of the tribe. 

It is not tI'lle that P.L. 280 deprived any Indian 

tribe of any of its civil or criminal jurisdiction over its 

members. The jurisdiction of the Federal Government over 

"major crimes II and under the Assimilated Crimes Act was 

divided and transferred to the States, but not hing in the 

Act strips the tribe of its powers. 

th to provide for the 
The Cong1"ass possesses e power 

. d"ction in Indian country whore 
reassuming of Federal juris 1 

L 280 The Congress, • ,,. d it under P • • • the States have acquir~ 
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no doub t , would want t · o have th 

e views or t i 
t d t r bes which had 

consen e o State jurisdicti 
on before tak· 

d ing the action 
recommen ed under this P roposaJ.. 

13• Resume Federal Protective 
Against Indians Jurisdiction for Offenses 

We have difficulty with the 
constitutionality of the 

concept that Congress can, by t 
s atute, require the judiciary 

to issue warrants for a r:rests on the basis of a "written 
complaint or sworn statement II i ' s nee in our view, "probable 

cause II is determined by constitutional rather than legisla-

ti ve standards. 

13-A• Establishment of A National Federal Indian Grand Jury 

In the first 13 lines of this proposal, one would 

substitute in place of "Indian" the categories ''Black, 11 

"Asian, 11 "Chicano, 11 etc. It would be a misguided choice 

indeed to subdivide our Al~erican system of justice into 

ethnic slices, each skewed to give special attention on a 

racial basis. Our task is to improve our local and Federal 

:,/ ' v' sysstems so that they function in a manner utterly devoid 

of considerations of race or creed or culture. 

Insofar as the proposed Grand Jury would be per

mitted to return indictments for prosecution in tribal courts 

trJ..bal offi•cials, the proposal seems to con
and also against 

nict with the idea of tribal self-determination. Congress 

alteration in tho existing concepts 
would also have to make an 

Officials from criminal actions 
or the imnllni ty of Federal 
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ari si ng from duties performed under 

color or their Federal 
authority. 

lJ-B. Jurisdiction Over N 
tions on-Indians Withi n Indian Reserva-

Indian tribal courts 
currently, we contend, have no 

judicial jurisdiction 
over non-Indians in criminal matters 

and have jurisdiction i 
n civil matters only where the non-

Indian consents to jurisdiction. A tribe may have legis-
lative jurisdiction over non-Ind1ans on a reservation, but 

whether tribal laws can be enforced against non-Indians 

remains unsettled. 

The proposal would, theI'ef'ore, affect the rights of 

non-Indians who reside within the "originally-established" 

exterior boundaries of a reservation and present severe 

pl:'oblems of whether it would deprive them of the rights of 

citizenship in the States in which they reside. Further, 

it would affect those who are merely travelling through a 

reservation and arguably could deprive such persons of their 

immunity and privileges as citizens of the United States. 

Finally, it must be noted that the 1968 Civil Rights 

Act requires that a tribe afford every person under its 

jurisdiction the :f'undamental rights of due process and equal 

protection of the laws. 'lhe greater the extent of tribal 

jurisdiction over non-Indians, the greater claim they have 

to the right to participate in tribal affairs, i.e., not 

right to protection in judicial 
only would they have a 
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proceedings, but they might 

also have 
par ticipate in the tribal . 

legislative 
a Valid claim to 

Before taking any 
Process. 

action in th e direction or thi 
recommendation, we would wi s 

sh to have the views or the 
elected Tribal Chairmen and Tribal 

Councils, since they are 
the most cotlpetent representatives or Indian Reservation 
people. 

13-c. Accelerated Rehabilit ti 
State and Federal_Iadion and Release Program for 

n an Prisoners 

A new cooperative program has b een in effect between 

Interior and Justice for the t pas two years under which con-

tracts are entered into with tribes for them to provide a 

rehabilitation progr8lll including vocational training and 

counselling for Indians in Federal and state prisons. 

lL~. Abolition or the Bureau of Indian Affairs by 1976: 
A New Structure 

Two and one-half years ago, the President I s message 

foreshadowed the longer-term nature of the Bureau of Indian 

Affairs: it will beconie, in effect, an Indian Trust and 

Technical Assistance Agency, responding to requests from 

elected Indian tribal leaders who wlll themselves be takine 

over the management and operation of the Federal programs 

mich serve their reservations. The pace of this change, 

i~e., the degree of transfer of control ove r program opera

tions, will be at . Indian option: the President specifically 

does not intend to force Indian groups into running their 
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Reservation affairs on any 

time-table except each Tribe • s 

The trust r esponsibility will, of 
course, remain--

as long as each Tribe · h 
m.s es it; the President has repudia-

tad termination. 

Whether the changed Bu 
reau would remain within the 

Department of the Interior, or within a new Department of 
Natural nesources, or be placed in th ano er Cabinet Depart-

ment would be a matter m.ich the President would not pro-

pose to the Congress until after close consultation with 

Indian leaders themselves. 

15. Creation of an "Office of Federal Indian Relations 
and Connnunity Reconstruction" 

This proposal ·i,,oul.d create a three-headed agency .:n 

the Executive Office, one head being a Presidential appoin

tee, another a Congressional appointee and the third 

appointed by Indian people; it woul.d be directly responsible 

to all three sources, would be authorized a 7-year budget of 

$15,OOO,OOO,OOO and would have few if any restrictions on 

its program or operations from O?1B, the Congress or the 

Civil Service Cor:mssion. 

This suggestion may have come from the best of 

intentions, but it woul.d create a helpless, irresponsible 

able to spend vast sums without any 
adininistrati ve frealc, 

1 no less than the 
clear accountability. Indian peop e·, 

uld and would be defrauded 
President and the Congress, co 
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bY such 

nor the 
an administrative aberration,· 

neither the President 
Congress wouJ.d Permit it 

to be created. 
What Indian people ought 

to have is an effective 
and service-d 1· trust protector 

sure that every 
e ivery system, which makes 

dollar or the more than $1 billion in the 

federal government•s current overaJ.l budget for Indians 

actually is put to work directly helping Indian people. To 

get this requires perhaps tighter rather than loosor 

Departmental management and mm review, may require closer 

scrutiny by the Congress or the Gene~al Accounting Office 

or the Civil Rights Commission. In any case it requires 

unified direction and clear responsibility to the officer 

to whom the Constitution gives the Executive power: the 

President. 

In the four yea.rs that President Hixon has been in 

budget Of the Bureau of Indian office, he has increased the 

Affairs from :;;261 million to $571 million and he has brought 

-into the senior positions of the new talent, mostly Indians, 

Bureau. Other changes will come also (see the response 

14) and Indian leaders will be consulted in under Section 

the process. 

16. f the Proposed Hew Office Priorities and Purpose 0 

. i the Trail of Broken Treaties Most of this section n 

paper seems to be directed at the Congress and it would 

l et the response be primarily from 
seem appropriate to 

Congress. 

the 
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Indians, like others, will h 

ave to eI11pl 
unde rtake the bu d oy attorneys and r en and 

expense or litigation 
thei r rights, although th to assert 

e access or courts 
·ght i to enforce r1 s s a precious righ 

tin itself. 
have the additional benefit or 

The tribes, however , 
being able to call on the 

legal services of the De t Par ments of J 
US t ice and Interior 

in certain kinds of act1.· ons. 

The proposal that trib 
• - es be treated as sovereign 

nations in relation to trade with f . ore1.gn nations by re111oval 
of barriers of "borders custo . d . ' ms, uties, or ta~" is 

entirely inconsistent with thei~ t t -· s a us as A.J.~erican citizons 

and could lead to erosion of their spec1.·a1 relationship 

with the Federal Government. 

18. Protection of Indians' Religious Freedom and Cultural 
Integrity 

The A.~e r ican people and their government are 

particularly concerned that the Indians' religions and 

culture be protected, and there is no polic;t or pro6rmn t o 

remove this protection. Indians, like all citizens, are 

protected in their religious rights by the First .tunendznent. 

If Congress attempts to secure for Indians greater religi ous 

rights than the First .Ar.iendment itself provides, it runs the 

dangar of conflicting with the establishment clause, 

particulaPly when it is rernembe:'.'ed that Indians, lik:e all 

Americans, belong to different faitha. 

rt So f ar has refused to review, and 
The Supr0r1e Cou 

the question of whether 
the Cou~ts of Appeals are divide d on _ 



Publi c schools can re • 
quire students to 

cut their hair. 
However, the cases have focused on the 

issue of the First 
.Amendiilent freedom of expressio 
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n rather than on that of 
religion, and the latter ar,a.,,-

-0 ....... ent would seem to present a 
stronger case. 

19. National Referendums Local Opt. • 
Indian Organizatio~s ions, and Forms of 

'lhe ~ederal Government recognizes the elected tribal 
governing bodies as the princ· al k ip spo esmen for the membe r s 

Of the ,_·r tribes. It is al ·11· - so wi ing to hear and interested 

in obtaining the views of individual Indians or- groups, 

such as school boar ds, Indian women's organizations, Indian 

professional organizations, etc., and giving them due 

consideration. {The Trail of Broken Treaties' authors seem 

to be addressing themselves under this point to various 

privately organized association and groups of Indians rathe r 

than to the Fe~eral Government.) 

Certainly not now and probably never will one 

Indian group have a monopoly of being "the spokesman" for 

all Indian people. 

a r thi"s point that the conduct of cer-We might add ., 
Broken Treaties during t heir tain members of the Trail of 

t't·"' months ago was reprehensible and visit to Washington •"' 
"bl criminal prosecution: 

is being investigated for possi e 
hi but a betrayal of 

their actions represented not leaders p 

the interests of Indian people. 
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20. Health, Housing Emplo"lm, 

Education ' ~·••ent, Economi c Development and 

This is a 1 .. 0 quest for ~15 bi · llion in F d 
to be appropriated f - • e eral funds 

or Indians ; -n the remaining 
1970s for the enwnerated u years or the 

p rpoaes. There i al 
all t 

s so a ve ~ 
gener Y sated objection t ·~ 

o the manner in which past 
appropriated funds have been spent, 

The Trail of Broken Treaties paper makes no 
acknowledgement of the fact that under this President and the 

last two Congresses the bud t f ' ge or the Bureau or Indian 

Affairs alone ha · s increased from ~261.3 to $571,4 millions, 

or 218. 6%. 

The question is not whether Indian people have acute 

needs in education, housing, health and economic develop-

ment. The question is t-tiether pumping more money in the 

direction of those problems in the same old way is the best 

method of solving them. 

This Achitlnistration has doubled the Indian budget--

but it has done some thing nruch more important: it has pro

posed new and more effective ways of bringing to bear the 

resources that are available. We want Indian control of 

the programs operating on reservations: we want Indian 

parents to have a say in the off-reservation schools which 

their children attend: we want to see reservation hospitals 

staffed and managed by responsible Indian officials. 

al h n resources budge ts 
The ·watchworcl in the fader wna 
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of t he Second Terra is not "rnoI> 11 b 

11 
e ut rnore effective"-

and we solicit the cooperation d 
an suggestions of all Indian 

groups and leadars as to how to 
ensure that the availabl0 

resources do in fact accomplish 

resources are invested. 
the results for which those 

It is urged here th t I 
a ndian COillilIU.nities reclairn 

their authority over the education process and that Indian 

operated schools be recognized by all othe r school systems 

through a mandatory acc1 .. edi tation y t s s em. It is the 

President's policy to encourage Indian communities to take 

over the control and operation of the BIA schools. The 

movament toward contract schools is a visible commitment 

to this policy. Hith the passage of' recommended legisla

tion providing for taking over of BIA programs by tribes 

and pe .:."'rrlit-cing F0de 1 .. al employees employ-ed by tribal govern

ments to retain thei r Civil Service benefits, the move to 

Indian community control and ope1 .. ation will accelerate . 

School J.·s acconplished by a school Accrediting of a 

joining the privately supported accrediting system aod 

seel:ine; accrediting. Indian schools wanting t hei r student s 

redi+ed schools elsewhere to be prepared to enter ace -v 

Cer{-.a,_· n -r:1inirnm.1 standards in order t o should adhere to v • · 



I 
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_,. students. 
f C It t~Uld • a t e or ongre ss e . seem 1napprop_r-i· _ , ven , r it 

- COUld t 
blanket basis the a ' 0 require on a 

ccr-edi ting 
( i·n1e reupo n, 

adjourned.) 

of India 
n operated schools 

at 3:5o P rn • 
• ., the subcommittee was 

• 

.,. 
n"'Gove ;."nme nt Answers To The Twenty Poin t s: SUbrni t t ed 

to the House of Representatives Comrnit too on Interior and 
Insula.l::" Affairs by Frank Carlucci, vbi te House negotiator , 
during the Buz•aau of Indian Affair s Seizure hearing , u.s. 
Cong.l::"ess, House, Committee on Insular Aff airs, Subcor,r.-.ri tteo 
on Indian Affairs. Seizure £.f. Bureau of Indian Affai rs 
Readguarters. Hearing, 92nd Cong., 2nd Sass., Decembe r 5, 
1972. Washington: Government Printing Office, 1973. 



APPEIIDIX E 

YOUTH OF THE PAN 
FOR JUSTICE AMERICAU 9,UEST 

STATE1:1B:N,t,.-

· {!ollowing Belle court, s • 
• • 

1 
deli very from within the 

36o 

building, the 'Youth of the Pan · 
American Quest for Justice n 

representing Indian high h ' 
sc ool and college students who 

participated in the caravan and the 
occupation, released 

this public statement l t J a e November 8. 

We, the youth of this caravan do come from all 
Tribes, we hereby coilllllit ourselves to the support of the 
Trail of Broken Treaties. I d · n oing so we also support theso 

issues: 

We suppo:.,.t the Veterans and what t hey are doing, 

for we are the sons and daughters, and r elations of those 

who died fighting for this country. 

We support ou1" religious leaders for without them 

we would bs like the European immigrants who are all lost 

and sick in heart and mind. 

We suppo:"t the nine demands and the nei;o ·~iat ing 

committee for they are our voice. We so strongly suppo r t 

the twenty-point solution that we are willing to lay our 

lives on the line if deemed necessary. 

regret l
;,.., at had conie about concerning the We deeply w.,. 

P h i .&I • • ,.., had been received in the same BIA building. er aps ~ ~v 

~ have had grievances in the 
manner as other delegates, tvJ.J.O 

P t •-•ould not have happened. as, then t his .. 
We are talkinG 
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from our hearts when we say thi f 
s or we are not a de struc-

ti Ve people. We weren't raised this way, as this is not 

a part of our culture. 

We feel there are other Youths across the country 

who feel the same way we do, however, they are unable to be 

here to support this just cause, as we are so doing. 

However this should not stop you from telling your elders 

and tribal leader•s how you feel through phone calls, tele

grams and letters. 

We are i->eaching out to you f'rom all over to "Please 

help support us in our struggle, for we have been told, 

there is no generation gap. Remember our sovereignty" 

Indian Power is Unity and Brotherhood. • • • 

h You .... h of te November 8 by t_e , I., 

~~statement Issued l~ -1-1ce before leaving ~ne 
the Pan P..rnerican Que st fo~ -~~ing Legislative Review, rv, 
Bureau of Indian Affairs ui ' 
November, 1972. 



BIBLIOORAPHY 



l 
I 

BIBLIOGRAPHY 

BOOKS 

Brown, Dee. Bury ~ Heart M. Wounded Knee. 
Bantam Books, 1972. --~ _ New York: 

HolY, Bible• 

Moqu~n,~:y~e and! Chd_arle~ Van Doren. eds. 
in ; rican n ian History. New Yo 1. 
Publishers, 1973. --~ re. 

Great Documents 
Praeger 

steiner, Stan. The New Indians. 
Row, 1968. 

New York: Harper and 

GOVERNME:MT DOCUMENTS 

U.S. Congress. House. Com:'llittee on Interior and Insular 
Affairs, Subcoiilillittee on Indian .Affairs. Seizure of 
the Bureau of Indian Affairs Headquarters. Hearin"s; 
92nd Cong.,2nd Sass., December 4 and 5, 1972. 
Washington: Government Printing Office, 1973. 

u.s. Congressional Record. 91st Cong., 2nd Sass., Vol. 
116. 

u.s. Congressj.onal Record. 93rd Cong., 1st Sass., Vol. 
119. 

u.s. Departmant of the Interior, Bureau of Indian Affairs. 
Federal Indian Policies. Washington: Gove r nment 
Printing Office, 1972. 

NEWSPAPERS 

Americans Before Columbus, 1972, 1974• 

Clarksville Leaf-Chronicle, 1974, 

Louisville Courier-Journal.J 1965, 1969, 1973• 

Daily World, 1974• 



Ifashvi lle Banne r, 1973. 

New York Times, 1960-1973• 

Nashville Tennessean, 1973• 

g_aJ-1 Street Journal, 1963, 1967 , 
1968, 1969, 1970, 1972. 

PERIODICALS 

Ada1ns, Hank. "The Twenty p 0 ; nt . . 
~ Review, November, 1972: ~~:i%7~64~aper, 

11 
Legisla-

"The Angry Ai.-nerican Indian• Sta t · 
TPail, 11 Time, Februa'Y"'IT • 9 19r70ing Down

4 
The Protest 

•v , , PP• 1 -20 • 
• 

11Behind a Hodern-day Indian Upri sin 11 
Report, March 12, 1973, p • . 36• g, !!•§.• News and World 

"Behind the Indians I Uprising: What They Have--And Want 11 ¥a~• News and World Report, November 20, 1972, pp. 109_ 

Bims, Hamilton. "Indian Uprising For Civil Rights," Ebony, 
February, 1967, pp, 64-72, 

'1Birth of a Nation, 11 Newsweek., March 26, 1973, p. 22. 

Boyle, Kay. 11A Day on Alcatraz With the Indians," The New 
Republic., January 17, 1970, pp. 10-11. --

Buckley, William F., Ji,. 11:Si"ando at wounded Knee, 
11 

National 
Review, April 27, 1973, pp. Li.86-7. 

Cahan, Edgar S. "Our Shai.ileful Failure lli th Arne rica 's 
Indians, 11 The Reader's Digest, April, 1970, PP• lOL~-9. 

Chronology of Events, Legislative Review, Novembar, 1972, 
pp. 2-11. 

Clark Blake "Hust we Buy /unerica from the Indians All 
O~er Again? 11 !h2. Reader's Digest, March, 1958, PP• 45-9, 

Cole:nan, John A. "Lords of the Rock, 11 America, Hay 2, l970, 

pp. L~65-7. 
Bl Lake 11 ']he American 

Collins, Dabney o. 11Battle For ue , -
West, September, 1971, PP• 32-7. 



36.5 
Collier, Pete r . "Red Man, s B 

1970, pp. 27-38. urden, 11 Ramparts, F - •ebruary, 

~----:::-:--• "Salmon Fishing in 
the State of Washington II R America: The Indians v 

' @llparts, pp. 29-31, s. 
"Death at Wounded Knee II Tirne Ma 

39-45. 
' -=--1 Y 7, 197 3, p. 23. 

• v• J II Delor:i.a, ine, r. This Country w 
the Indians Were Running It T, ~s a Lot Better orr When 
~, March 8, 1970, pp. 32~3, 48+~ew York Times~-

11Do These Indians Really Own Florida?" 
Post, Feb1"'l.lary 1, 1964, pp. 62_

4
: ~ Saturday Evening 

"Drums Along the Potomac, 11 Newsweek, November 20 • 
, 1972, p. 37. 

Fey, Harold E. 
11
America 1 s Host Oppressed Minorit II The 

Christian Century, January 20, 1971, pp. 65:a:' 
''For t

8
h e Record, 

11 
Legislative Review, November, 1972, PP• 22-

3 • 

Gold, Victor. 110f Fallen Trees and Wounded Knees, 11 National 
Review, April 27, 1973, pp. 464-5 and 482. 

Gross, Harold M. 11 The Judicial Proceedings, 11 Legislative 
Review, November, 1972, PP• 46-52. 

Hedgepeth, William. 11Alcatraz: The Indian Uprising That 
Worked, 11 Look, June 2, 1970, pp. 41~-5. 

"In Wake of the Siege at Wounded Knee," U.,e_. News and World 
Report, May 21, 1973, pp. 112-13. 

"Indians in the Cathedral," America, April 7, 1973, P• 305. 

Josephy, Alvin M., Jr. "Wounded Knee and What the Indians 
Hant, 11 The New York Times Ma~azine, March 18, 1973, 
pp. 18-19, 66, 70, 74, 76, 8. 

di II 
Kennedy, Robert F. 11Buying It Back from the In ans, 

Life, March 23, 1962, PP• 17-19. 

Caravan's Wake: An Unstable 
La Course, Richard. "In the Review, November, 1972, 

Status Quo, 11 Legislative ~ 
pp. 13-21. 

• sh• 11 The Nation, 
Lee, Robert c. "Dick Gregory Goes Fi ing, -

April 2.5, 1966, PP• l~87-9• 



366 
wrie, Nancy o. "The Indian Cl . 

of the American Academz of ~J.~~ Commission Act II An 1 i-Iay-;T957, pp. 56-70. - 0 J..tical and Sociai, Sci~~ 3 

- ---...;:.,;= - ces, 

"National Council of Churches Ch ; 
Christian Century, July 19 ~

9
P6-

7
ona Taos Pueblos 11 The 

' , p. 932. ' 
"New Flag Over Alcatraz, 11 Time J 

~ anuary 5, 1970, p. 20. 

"None But The Brave," Newsweek, July 6, 1970, pp. 38-9. 

"Not With a Bang • • • , 11 Newsweek, May 2 1, 1973, pp. 31-2. 
oake s, Richard. "Alcatraz Is ?Tot An I 1 , 

December, 1972, pp• 35-41. s and, ' Ramparts, 

"Pain in the Y..nee," National Review, Ma 11 - Y , 1973, p. 512, 
Porte:, Pat f, "India~ Resources: Struggles over Wate 1, 

Rights,_ The Christian Century, February 16, 1972, 
PP• 20(j-9. 

"Raid at Wounded Knee, 11 Time, March 12, 1973, p. 21. 

11Real Goals Of T'.ne Restless Indians," U .s. News and Worl · 
Report, April 2, 1973, pp. 26-30. - - - - ---

"Return to Wounded Knee, 11 Newsweek, March 12, 1973, pp. 22-3, 

"The Seminoles' Long Road To Victory," The Reader's Digest, 
February, 1965, pp. 199-204, 

Shrake, Edwin. "The Hatter of Indian Giving, 11 Spo rts 
Illustrated, August 17, 1970, PP• 42-4. 

"Siege of Wounded Knee," Newsweelc, March 19, 1973, PP• 22-3• 

i C t r-1a,; 9, "Standoff at Wounded Knee, 11 The Christ an en ury, " 
1973, pp. 527-8. 

Steinej_" Stan. "The Thinking Indians, 11 Vogue, Ha.rch l, 
196~, pp. 156-59, 209-11. 

G "Ui "::On And The 
Strickland, Hennard and Jack mbregor[i, 1970• PP• LL32-6. 

Indian," Cor:monweal, Septa er ~, ' · 

"S of Red Power," _Time, March 19, 1973, uspensef'ul Show 
pp. 16-18. 



367 

"Trap a t Wounde d Knee," ~ ' March 26. 1973. 
, • P. 67. 

"Tribal Rock, 
11 

Newsweek , December 8, 1969, p. 
52

• 

J II T 0 M "Tvr.in Stalemaces, ~ , ar ch 26, 1973, p . 
32

• 

Wie ck , Paul R. "From Wards to Fr eemen II The New Republ; 
April 7, 1 973, pp. 16-19. ' - - - -c, 

"Wounded Knee Fiasco, 
11 

National Review, March 30, 19
73

, 
PP • 352-3. 

uwounde d Knee Just a Prelude, 11 !!,.§_. ~ and Wor ld Report, 
March 26, 1973, P• 57. 

uwounde d Knee, Wounded People, 11 America, March 17, 1973, 
pp. 232-3. 

"Udall and the Indians, 11 The ~ Republic, Apr il 30, 1966, 
p . 8. 


	000
	000_i
	000_ii
	000_iii
	000_iv
	000_ix
	000_v
	000_vi
	000_vii
	000_viii
	000_x
	000_xi
	000_xii
	000_xiii
	000_xiv
	000_xv
	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087
	088
	089
	090
	091
	092
	093
	094
	095
	096
	097
	098
	099
	100
	101
	102
	103
	104
	105
	106
	107
	108
	109
	110
	111
	112
	113
	114
	115
	116
	117
	118
	119
	120
	121
	122
	123
	124
	125
	126
	127
	128
	129
	130
	131
	132
	133
	134
	135
	136
	137
	138
	139
	140
	141
	142
	143
	144
	145
	146
	147
	148
	149
	150
	151
	152
	153
	154
	155
	156
	157
	158
	159
	160
	161
	162
	163
	164
	165
	166
	167
	168
	169
	170
	171
	172
	173
	174
	175
	176
	177
	178
	179
	180
	181
	182
	183
	184
	185
	186
	187
	188
	189
	190
	191
	192
	193
	194
	195
	196
	197
	198
	199
	200
	201
	202
	203
	204
	205
	206
	207
	208
	209
	210
	211
	212
	213
	214
	215
	216
	217
	218
	219
	220
	221
	222
	223
	224
	225
	226
	227
	228
	229
	230
	231
	232
	233
	234
	235
	236
	237
	238
	239
	240
	241
	242
	243
	244
	245
	246
	247
	248
	249
	250
	251
	252
	253
	254
	255
	256
	257
	258
	259
	260
	261
	262
	263
	264
	265
	266
	267
	268
	269
	270
	271
	272
	273
	274
	275
	276
	277
	278
	279
	280
	281
	282
	283
	284
	285
	286
	287
	288
	289
	290
	291
	292
	293
	294
	295
	296
	297
	298
	299
	300
	301
	302
	303
	304
	305
	306
	307
	308
	309
	310
	311
	312
	313
	314
	315
	316
	317
	318
	319
	320
	321
	322
	323
	324
	325
	326
	327
	328
	329
	330
	331
	332
	333
	334
	335
	336
	337
	338
	339
	340
	341
	342
	343
	344
	345
	346
	347
	348
	349
	350
	351
	352
	353
	354
	355
	356
	357
	358
	359
	360
	361
	362
	363
	364
	365
	366
	367



